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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
National  Capital  Housing  Authority 

Section  213.3135  is  amended  to  show 
that  one  position  of  Chairman,  Resident 
Involvement  Workgroup,  on  the,  staff  of 
the  Executive  Director,  National  Capital 
Housing  Authority,  is  excepted  under 
Schedule  A  imtil  December  31,  1975. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (8-26-72),  paragraph  (c) 
Is  added  to  §  213.3135  as  set  out  below. 

§  213.3135  Nulional  Capilul  Houoing 
Authority. 

•  *  •  •  * 

(c)  Until  December  31,  1975,  one  posi¬ 
tion  of  Chairman,  Resident  Involvement 
Workgroup,  with  responsibility  for  en¬ 
couraging  tenant  participation  in  the 
development  of  a  management  system. 

(6  U.S.C.  3301,  3302,  E.O.  10677;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.72-14534  Piled  8-25-72:8:47  am) 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  confidential  assistant 
and  private  secretary  to  the  Director,  Of¬ 
fice  of  National  Narcotics  Intelligence,  Is 
excepted  under  Schedule  C. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (8-26-72),  §  213.3310(u) 

(2)  is  added  as  set  out  below. 

§  213.3310  Department  of  Jll^tiee. 

«  «  *  •  « 

(u)  Office  of  National  Narcotics  Intel¬ 
ligence.  *  *  * 

(2)  One  confidential  assistant  and  pri¬ 
vate  secretary  to  the  Director. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1964- 
68  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-14533  Piled  8-25-72:8:47  am] 


TIUe  6— ECONOMIC 
STABIUZATION 

Chapter  IV — Internal  Revenue  Service 

PART  401— PROCEDURAL  RULES  RE¬ 
LATING  TO  ECONOMIC  STABILIZA¬ 
TION  MATTERS 

Miscellaneous  Amendments 

In  order  to  conform  the  Internal  Reve¬ 
nue  Service  procedural  rules  relating  to 
economic  stabilization  to  the  procedural 
regulations  of  the  Cost  of  Living  Council, 
Pay  Board  and  Price  Commission, 
amendments  are  made  to  6  CFR  Part 
401  as  follows: 

Paragragh  1.  Section  401.2  is  amended 
by  revising  the  definitions  of  “Person  ag¬ 
grieved”  and  “Person  with  a  substantial 
pecuniary  interest”  to  read  as  follows: 

§401.2  Definitions  and  tcrniH. 

•  •  •  •  » 

“Person  aggrieved”  means: 

(1)  A  person  with  a  substantial  pe¬ 
cuniary  interest  which  is  adversely  af¬ 
fected  by  a  determination, 

(2)  A  bargaining  representative  of  the 
employees  whose  wages  or  salaries  are 
subject  to  a  pay  adjustment,  or  in  the 
absence  of  such  bargaining  representa¬ 
tive,  an  employee  whose  wage  or  salary 
is  subject  to  a  pay  adjustment, 

(3)  A  person  whose  request  for  an  ex¬ 
ception  or  for  an  exemption  has  been 
denied  by  a  district  director,  or 

(4)  Where  no  violation  is  foimd,  the 
tenant  who  filed  a  written  complaint  with 
respect  to  a  rent  increase. 

“Person  with  a  substantial  pecuniary 
interest”  means  a  person  who  Increased 
or  seeks  to  increase  a  price  or  rent,  a 
person  who  is  required  to  pay  an  increase 
in  rent,  wages,  or  salaries,  or  a  person 
who  put  Into  effect  or  proposed  a  pay 
adjustment. 

*  •  «  *  • 

Par.  2.  Immediately  following  §  401.8, 
a  new  §  401.9  Is  added  to  read  as  follows: 

§  401.9  Certain  small  business  enter¬ 
prises. 

Any  request  for  a  determination  made 
by  a  small  business  enterprise  shall  be 
accorded  expeditious  handling  by  the  In¬ 
ternal  Revenue  Service. 

Par.  3.  Section  401.101  is  amended  by 
revising  paragraph  (a)  to  read  as  fol¬ 
lows: 

§  401.101  Instructions  to  applu-aiits. 

(a)  Each  request  for  a  determination 
must  be  submitted  in  writing  to  the  ap¬ 
propriate  district  director  and  contain  a 
complete  statement  of  all  relevant  facts 
relating  to  the  act  or  transaction.  Such 
facts  include  names,  addresses,  and  iden¬ 


tifying  numbers  of  all  affected  parties  <lf 
reasonably  ascertainable) ;  a  full  and 
precise  statement  of  the  business  reasons 
for  the  act  or  transaction  (where  appro¬ 
priate)  ;  and  a  carefully  detailed  descrip¬ 
tion  of  the  act  or  transaction.  In  addi¬ 
tion,  true  copies  of  all  conti'acts, 
agreements,  leases,  instruments,  and 
other  documents  involved  must  be  sub¬ 
mitted  with  the  request.  However,  rele¬ 
vant  facts  reflected  in  documents  sub¬ 
mitted  must  be  included  in  the  state¬ 
ment  and  not  merely  incorporated  by 
reference,  and  must  be  accompanied  by 
an  analysis  of  their  bearing  on  the  issue 
or  issues,  specifying  the  pertinent  provi 
sions.  The  request  must  contain  a  state¬ 
ment  whether,  to  the  best  of  the  knowl¬ 
edge  of  the  applicant  or  his  representa¬ 
tive,  the  Identical  issue  is  being  consid¬ 
ered  by  any  field  office  of  the  Service  (or 
other  governmental  agency)  in  connec¬ 
tion  with  a  possible  violation  of  economic 
stabilization  regulations  or  guidelines  by 
the  person  who  is  the  subject  of  the  re¬ 
quested  determination.  The  request  must 
also  contain  a  statement  as  to  w'hether 
the  applicant  or  his  representative  has 
previously  requested  a  determination 
with  respect  to  the  subject  matter  of  the 
requested  determination  from  any  office 
of  the  Service  or  OfBce  of  Chief  Coimsel 
for  Internal  Revenue  Service  or  any  other 
governmental  agency,  detailing  the  dis¬ 
position  of  any  such  previous  request,  or 
has  filed  an  application  for  an  exception 
or  an  exemption,  or  if  a  pay  challenge 
has  been  filed  with  respect  to  the  sub¬ 
ject  matter  of  the  requested  determina¬ 
tion.  Where  the  request  pertains  to  only 
one  step  of  a  larger  integrated  transac¬ 
tion,  the  facts,  circumstances,  etc.,  must 
be  submitted  with  respect  to  the  entire 
transaction.  As  documents  and  exhibits 
become  a  part  of  the  Internal  Revenue 
Service  file  and  cannot  be  returned,  the 
original  documents  should  not  be 
submitted. 

*  *  •  •  * 

Par.  4.  Section  401.205  is  amended  by 
revising  paragraph  (e)  and  by  adding 
new  paragraphs  (j)  and  (k)  to  read  as 
follows: 

§  401.205  Practices  and  policies  wiili  re¬ 
spect  to  interpretations  and  rulings. 

•  •  •  •  » 

(e)  Review  of  interpretations.  Inter¬ 
pretations  are  not  generally  reviewed  by 
the  National  Oflace  or  the  Office  of  the 
Chief  Ctounsel  as  they  merely  inform  an 
applicant  of  a  position  previously  estab¬ 
lished  by  regulations  or  guidelines,  or  in 
a  ruling  or  court  decision.  If  an  appli¬ 
cant  believes  that  an  interpretation  is 
in  error,  he  may  appeal  imder  the  pro¬ 
visions  of  85  401.601  through  401.605  if 
he  qualifies.  An  applicant  who  does  not 
qualify  imder  8  401.601  may  request  a  re- 
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view  of  the  interpretation  by  the  district 
director  who  issued  the  interpretation. 

•  *  •  •  • 

(j)  Service.  After  August  29,  1972,  all 
interpretations  and  rulings  issued  by  the 
Internal  Revenue  Service  and  the  Office 
of  the  Chief  Counsel  shall  be  served  on 
the  applicant  who  requested  the  interpre¬ 
tation  or  ruling. 

(k)  Notification  of  wage  or  rent  inter¬ 
pretations  or  rulings.  An  applicant  served 
with  an  interpretaticai  or  a  ruling  con¬ 
cerning  a  pay  or  rent  adjustment  shall 
immediately  notify  such  other  persons 
as  are  affected  by  such  interpretation 
or  ruling  of  the  nature  of  the  interpreta¬ 
tion  or  ruling,  including  the  date  of  its 
service,  and  of  the  availability  for  in¬ 
spection  of  such  ruling  or  interpretation, 
by  posting  such  notification  for  a  period 
of  30  cOTisecutive  days  after  the  service  of 
the  interpretation  or  ruling  on  a  public 
entrance  to  or  on  a  public  bulletin  board 
located  in  either  the  building  in  which 
the  affected  tenants  reside  (in  the  case 
of  affected  tenants)  or  at  the  jobsite  of 
an  appropriate  employee  unit  not  rep¬ 
resented  by  a  collective  bargaining  agent, 
or  by  mailing  or  hand-delivering  such 
notification  to  such  other  person  as  is  af¬ 
fected  when  such  other  person  either  is 
a  landlord,  employer,  employer  associa¬ 
tion,  or  collective  bargaining  agent  of  an 
employee  unit.  An  applicant  who  appeals 
the  interpretation  or  ruling  issued  to  him 
shall  notify  such  other  persons  as  are 
affected  by  the  interpretation  or  ruling 
in  the  same  manner  as  he  is  required 
to  notify  such  persons  of  the  interpreta¬ 
tion  or  ruling. 

Par.  5.  Section  401.303  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  to 
read  as  follows : 

§  401 .303  Insirurlions  to  applicants. 

(a)  In  general.  A  request  for  an  ex¬ 
ception  or  a  request  for  an  exemption 
must  be  clearly  designated  as  such.  Any 
request  for  an  excepticm  or  an  exemption 
included  in  a  request  for  an  interpreta¬ 
tion  or  ruling  shall  be  processed  solely  as 
a  request  for  an  interpretation  or  ruling, 
as  appropriate.  The  provisions  of 
§  401.101,  relating  to  instructions  appli¬ 
cable  to  requests  for  determinations,  are 
generally  applicable  to  requests  for  an 
exceptiOTi  or  an  exemption.  Any  request 
for  an  exception  or  an  exempticm  not 
otherwise  in  accordance  with  this  subpart 
may  be  rejected  by  the  appropriate  dis¬ 
trict  director. 

(b)  Special  instructions.  A  request  for 
an  exception  or  a  request  for  an  exemp¬ 
tion  shall  present  evidaice  sufficient  to 
establish — 

(l)  That  the  applicatiwi  of  economic 
stabilization  regulations  and  guidelines 
will  result  in  serious  hardship  or  gross 
inequity,  or  will  in  cases  subject  to  Part 
301  of  this  title  result  in  extreme 
hardship, 

•  •  •  •  • 

Par.  6.  Immediately  after  §  401.304,  a 
new  S  401.305  is  added  to  read  as  f(^ows: 
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§  401.30.3  IN'oliAculion  of  wage  or  rent 
exeeplion!«  or  exemptions. 

An  applicant  served  with  a  decision  by 
the  Internal  Revenue  Service  with  re¬ 
spect  to  an  exception  or  exemption  re¬ 
quest  concerning  a  pay  or  rent  adjust¬ 
ment  shall  immediately  notify  such 
other  persons  as  are  affected  by  such  de¬ 
cision  of  the  nature  of  the  decision,  in¬ 
cluding  the  date  of  its  service,  and  the 
availability  for  inspection  of  such  deci¬ 
sion,  by  posting  such  notification  for  a 
period  of  30  consecutive  days  after  the 
service  of  the  decision  on  a  public  en¬ 
trance  to  or  on  a  public  bulletin  board 
located  in  either  the  building  in  w'hich 
the  affected  tenants  reside  (in  the  case  of 
affected  tenants)  or  at  the  job  site  of 
an  appropriate  employee  imit  not  rep-, 
resented  by  a  collective  bargaining  agent, 
or  by  mailing  or  hand-delivering  such 
notification  to  such  other  person  as  is 
affected  when  such  other  person  either 
Is  a  landlord,  employer,  employer  asso¬ 
ciation,  or  collective  bargaining  agent 
of  an  employee  unit.  An  applicant  who 
appeals  the  decision  issued  to  him  by  the 
Internal  Revenue  Service  with  respect  to 
an  exception  or  exemption  request  shall 
notify  such  other  persons  as  are  affected 
by  the  decision  of  such  appeal  in  the 
same  manner  as  he  is  required  to  notify 
such  persons  of  the  decision. 

Par.  7.  Section  401.404  is  amended  by 
revising  paragraph  (b)  to  read  as  fol¬ 
low's: 

§  401 . 101  InslriK'lions  to  upplirantf*. 

•  ♦  *  *  • 

(b)  Special  instructions.  In  addition  to 
the  information  otherwise  required  by 
S  401.101,  a  pay  challenge  shall  also  pre¬ 
sent  evidence  sufficient  to  establish  that 
the  pay  adjustment  is  unreasonably  in¬ 
consistent  with  the  criteria  established 
by  the  Pay  Board. 

Par.  8.  Section  401.502  is  amended  by 
revising  paragraph  (b)  to  read  as  fol¬ 
low's: 

§  401. .302  Violations. 

***** 

(b)  Investigative  procedure.  A  person 
served  with  a  notice  of  violation  will  be 
given  an  opportunity  to  explain  his  posi¬ 
tion  with  respect  to  the  alleged  violation 
prior  to  the  submission  of  the  case  by  the 
district  director  to  the  U.S.  Attorney  un¬ 
less  compelling  reasons  exist  to  the  con¬ 
trary.  (See  §  401.5  for  rules  relating  to 
service.)  The  principal  (the  person  upon 
whom  the  notice  was  served)  will  be 
granted  an  interview  if  he  makes  a  re¬ 
quest  to  the  appropriate  district  director 
w'ithin  2  days  after  the  date  of  receipt  of 
the  notice  of  violation.  The  interview  will 
be  held  within  a  reasonable  time  after 
the  receipt  by  the  district  director  of 
the  request  for  an  interview,  but  in  no 
event  more  than  5  days  after  the  receipt 
of  such  request.  At  this  Interview,  the 
principal  may  have  counsel  present  and 
will  be  informed,  by  a  general  oral  state¬ 
ment,  of  the  features  of  his  case  which 
are  alleged  to  show  a  violation  of 


economic  stabilization  regulations  and 
guidelines  and,  at  the  same  time,  there 
wall  be  made  available  to  the  principal 
sufficient  facts,  figures,  and  legal  analysis 
to  acquaint  him  with  the  nature,  basis, 
and  other  essential  elements  of  the  al¬ 
leged  violation.  In  his  discretion,  the  dis¬ 
trict  director,  with  the  consent  of  the 
principal,  may  invite  such  other  persons 
as  are  affected  to  participate  in  the  con¬ 
ference.  The  principal  may  not  file  an 
appeal  pursuant  to  the  provisions  of  sub¬ 
part  G  of  this  part  nor  may  he  make  a 
request  for  an  interpretation  or  ruling 
with  respect  to  the  subject  matter  of  the 
notice  of  violation. 

*  *  *  *  * 

Par.  9.  Section  401.601  is  revised  to 
read  as  follows: 

§  401.601  Right  to  appeal. 

Any  person  who  is — 

(a)  A  person  aggrieved  (as  defined  in 
§  401.2),  except  a  person  aggrieved  by  a 
ruling  or 

(b)  Subject  to  any  provision  of  an  in¬ 
terpretation, 

may  appeal  in  tlie  manner  set  forth  in 
this  subpart.  A  person  Is,  for  the  pur¬ 
poses  of  paragraph  (b)  of  this  section, 
subject  to  such  a  provision  only  if  the 
interpretation  was  issued  to  him,  the  ac¬ 
tion  is  adverse  to  him,  and  he  has  a  sub¬ 
stantial  pecuniary  interest.  A  principal 
referred  to  in  paragraph  (b)  of  §  401.502 
may  not  file  an  appeal  pursuant  to  the 
provisions  of  this  subpart  with  I'espect  to 
the  subject  matter  of  the  notice  of  viola¬ 
tion  issued  to  him.  Any  appeal  not  in  ac¬ 
cordance  with  this  subpart,  may  be  re¬ 
jected  by  the  appropriate  district  di¬ 
rector. 

Par.  10.  Section  401.602  is  revised  to 
read  as  follows: 

§  401.602  Time  and  plare  fur  filing 
appeal. 

Any  appeal  referred  to  in  §  401.601 
shall  be  filed  with  the  district  director 
whose  office  processed  the  determination 
appealed  from  within  30  days  of — 

(a)  The  service  of  the  administrative 
determination  causing  the  person  to  be 
aggrieved,  or 

(b)  The  service  of  the  interpretation 
referred  to  in  such  sectiem. 

Par.  11.  Section  401.604  is  revised  to 
read  as  follows: 

§  401.604  Anion  l*y  di^^lrict  conferee  on 
appeal. 

The  district  conferee  shall  process  and 
decide  an  appeal  pursuant  to  the  proce¬ 
dural  rules  of  this  section: 

(a)  When  administratively  feasible, 
within  30  days  after  the  filing  of  any 
appeal  in  accordance  with  this  subpart, 
the  district  conferee  shall: 

(1)  Grant  or  deny  such  appeal  in 
whole  or  in  part,  or 

(2)  If  a  cmiference  has  been  requested 
and  granted,  conduct  such  conference 
under  such  conditions  as  he  deems  ap¬ 
propriate. 
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(3)  Invite  any  other  persons  affected 
to  attend  tiie  (xxiference  as  he  deems 
appropriate,  and, 

(4)  Issue  a  notice  of  the  date  the  con¬ 
ference  is  to  be  held  to  the  i^pellant 
and  all  other  persons  affected  invited  by 
the  district  conferee  to  participate. 

(b)  Where  a  c(Xiference  on  an  appeal 
has  bem  granted,  the  district  conferee 
shall,  when  administratively  feasible, 
within  30  days  after  such  conference, 
grant  or  deny  such  appeal  in  whole  or 
in  part. 

(c)  The  district  conferee  shall  serve 
the  appellant  and  any  other  person 
affected  who  was  invited  by  the  district 
cmferee  to  participate  in  the  conference 
(or  cwiferences)  with  notice  of  the  deci¬ 
sion  rendered  by  such  conferee  as  a  re¬ 
sult  of  such  conference  (or  conferwices) . 

Par.  12.  Section  401.605  is  revised  to 
read  as  follows: 

§  401. 60S  Effert  of  derision  upon  ap¬ 
peal. 

A  decision  of  a  district  conferee  pur¬ 
suant  to  §  401.604  shall  be  deemed  a  final 
action  by  the  Internal  Revenue  Service 
and  may  be  appealed  to  the  c:k)6t  of  Liv¬ 
ing  Council,  Pay  Board,  or  Price  Com¬ 
mission,  as  appropriate,  to  the  extent  an 
appeal  is  otherwise  allowable  under  the 
provisions  of  this  title. 

Par.  13.  Section  401.606  is  revised  to 
read  as  follows: 

§401.606  Right  to  rei'onsideration. 

Any  person  who  is — 

(a)  A  person  aggrieved  (as  defined  in 
§  401.2)  by  a  ruling,  or 

(b)  Subject  to  any  provision  of  a  rul¬ 
ing, 

may  request  a  reconsideration  of  a  rul¬ 
ing  issued  by  the  ofiQce  of  the  chief  coun¬ 
sel  (Stabilization  Division)  after 
March  31,  1972,  in  the  manner  set  forth 
in  this  subpart.  A  person  is,  for  the  pur¬ 
poses  of  paragraph  (b)  of  this  section, 
subject  to  such  a  provisicm  only  if  the 
ruling  was  issued  to  him,  the  action  is 
adverse  to  him,  and  he  has  a  substantial 
pecuniary  interest.  A  principal  referred 
to  in  paragraph  (b)  of  S  401.502  may  not 
make  a  request  for  reconsideration  pur¬ 
suant  to  the  provisions  of  this  subpart 
with  respect  to  the  subject  matter  of  the 
notice  of  violation  served  on  him.  Any 
request  for  reconsideration  not  other¬ 
wise  in  accordance  with  this  subpart, 
may  be  rejected  by  the  office  of  the  chief 
counsel  (Stabilization  Division). 

Par.  14.  Section  401.607  is  revised  to 
read  as  follows: 

§  401.607  Time  and  place  for  filing  re¬ 
quest  for  reconsideration. 

Any  request  for  reconsideration  re¬ 
ferred  to  in  §  401.606  shall  be  filed  within 
30  days  of  the  service  of  the  ruling  re¬ 
ferred  to  in  such  section  with  the  Office 
of  the  Chief  Counsel  for  the  Internal 
Revenue  Service,  Attention:  Chief.  Ap¬ 
peals  and  Review  Branch,  Stabilization 
Division,  CC:S:A,  Washington.  D.C. 
20224. 

Par.  is.  Section  401.609  is  revised  to 
read  as  follows: 


§  44)1.609  Action  by  Office  of  the  Chief 
Counsd  on  reconsideration. 

The  Office  of  the  Chief  Counsel  (Sta¬ 
bilization  Division)  shall  process  and  de¬ 
cide  a  request  for  reconkderation  pur¬ 
suant  to  the  procedural  rules  of  this 
section: 

(a)  When  administratively  feasible, 
within  30  days  after  the  filing  of  any 
request  for  reconsideration  in  accord¬ 
ance  with  this  subi>art,  the  Stabilization 
Division  shall: 

(1)  Grant  or  deny  such  request  in 
whole  or  in  part,  or 

(2)  If  a  conference  has  been  re¬ 
quested  and  granted,  conduct  such  con¬ 
ference  under  such  conditions  as  it 
deems  appropriate, 

(3)  Invite  any  other  persons  affected 
to  attend  the  conference  as  it  deems  ap¬ 
propriate,  and 

(4)  Issue  a  notice  of  the  date  the  con¬ 
ference  is  to  be  held  to  the  person  seek¬ 
ing  a  reconsideration  and  all  other 
persons  affected  who  are  invited  by  the 
Division  to  participate. 

(b)  Where  a  conference  on  a  request 
for  reconsideration  has  been  granted, 
the  Stabilization  Division  shall,  when  ad¬ 
ministratively  feasible,  within  30  days 
after  such  conference,  grant  or  deny 
such  request  in  whole  or  in  part. 

(c)  The  Stabilization  Division  shall 
sei*ve  the  person  seeking  a  reconsidera¬ 
tion  and  any  other  perscm  affected  who 
was  invited  by  such  Division  to  partici¬ 
pate  in  the  conference  (or  ctmferences) 
with  notice  of  the  decision  rendered  by 
such  Division  as  a  result  of  such  confer¬ 
ence  (or  conferences) . 

Par.  16.  Section  401.610  is  revised  to 
read  as  follows: 

§  401.610  Effm  of  a  ruling  by  tlic  Sui- 
bilucation  DiviMon. 

A  ruling  issued  by  the  Stabilizaticm 
Divisim  ot  a  decisim  of  the  Stabiliza¬ 
tion  Division  pursuant  to  S  401.609  shall 
be  deemed  a  final  action  by  the  Office  of 
the  Chief  Counsel  (Stabilization  Divi¬ 
sion)  for  the  Internal  Revenue  Service 
and  may  be  appealed  to  the  Cost  of  Liv¬ 
ing  Council,  Pay  Board,  or  Price  Com¬ 
mission,  as  appropriate,  to  the  extent  an 
appecd  is  otherwise  allowable  under  the 
provisions  of  this  title. 

Par.  17.  Sectiwi  401.611  is  revised  to 
read  as  follows: 

§401.611  Copy  of  appeal  required  when 
appeals  are  taken  to  the  r.ounril. 
Board,  or  Commission. 

Any  person  qualified  under  §  401.606 
to  request  a  rec(»isideration  may  file  an 
appeal  with  the  Cost  of  Living  Council, 
Board,  or  Price  Commission  with¬ 
out  seeking  a  reconsideraticm  or  after 
his  request  for  reconsideration  is  denied 
in  whole  or  in  part.  If  an  appeal  is  filed 
without  the  seeking  of  a  reconsideraticm, 
the  right  to  such  reccmsideration  is  for¬ 
feited.  A  copy  of  an  appeal  shall  in  all 
cases  be  sent  to  the  Office  of  the  Chief 
Counsel  for  the  Internal  Revenue  Serv¬ 
ice.  Attention:  Chief,  Appeals  and  Re¬ 
view  Branch,  Stabilization  Division, 
CC:S:A,  Washington,  D.C.  20224. 

Because  of  the  need  for  immediate 
guidance  from  the  Internal  Revenue 


Service  with  respwt  to  the  subject  mat¬ 
ter  of  this  regulatiMX,  it  is  found  imprac¬ 
ticable  to  issue  such  regulation  with  no¬ 
tice  and  public  procedure  thereon  under 
section  553(b)  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  section  553(d)  of  such 
title. 

(Economic  Stabilization  Act  of  1970  as 
amended.  Public  Law  No.  91-379;  84  Stat. 
799;  Public  Law  No.  91-558,  84  Stat.  1468; 
Public  Law  No.  92-8,  85  Stat.  13;  Public 
Law  No.  93-15,  85  Stat.  38;  Public  Law  No. 
92-210,  85  Stat.  743;  Executive  Order  No. 
11,640,  37  P.R.  1213  (1972).  Cost  of  Uvlng 
Council  Order  No.  8.  37  P.R.  2727  (1972) ,  Pay 
Board  Order  No.  4,  37  P.R.  3792  (1972), 
Price  Commiaaion  Order  No.  2,  37  P.R.  3212 
(197;!)) 

JoHNNiK  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel  for  the 
Internal  Revenue  Service. 
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Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition  Serv¬ 
ice,  Department  of  Agriculture 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO¬ 
GRAMS  AND  STATE  ADMINISTRA¬ 
TIVE  EXPENSES 

Appendix — Second  Apportionment  of 
School  Breakfast  Program  Funds 
Pursuant  to  Child  Nutrition  Act  of 
1966,  Fiscal  Year  1972 

Pursuant  to  section  4  of  the  Child  Nu¬ 
trition  Act  of  1966,  Public  Law  89-642, 
80  Stat.  886,  food  assistance  funds  avail¬ 
able  for  the  fiscal  year  ending  June  30. 
1972,  are  reapportioned  among  the 
States  as  fellows: 


Total  Witliheld 

State  apportion*  State  (or 

ment  agency  private 
schools 

Alabama .  1664,977  1861,260  13,717 

Alaska .  69,222  69,222  . 

Arizona .  236,479  236,479  . 

Arkansas .  4flS,4«8  400, 86t)  3,138 

C'aUfoniia .  783,276  783,275  . 

Colorado .  226,  !«6  216,718  10,268 

Connecticut .  100,801  100,801  . 

Delaware .  86,916  88,916  . 

District  of  Cohunbia.  99,490  99,490  . 

Florida .  821,666  821,668  . 

Cieorgia .  635,087  636,087  . 

Guam .  37,476  87,476  . 

Hawaii .  46,427  41,796  4,682 

Idaho .  4,833  3,000  1,833 

llUnois .  701,996  701,896  . 

Indiana .  269,667  269,667  . 

Iowa. .  177,870  171,289  6,311 

Kansas .  202,466  202,466  . 

Kentucky .  691,804  691,804  . 

Louisiana .  767,000  767,000  . 

Maine . 161,000  141,963  9,047 

Maryland .  320,482  820,482  . 

Maseachuaetta .  226, 172  226, 172  . 

Michigan .  818,020  809,616  8,404 

MinneeoU .  348,004  348,004  . 

Miasiasippi .  663,089  6«3,08» . 

Miasouif- .  210,049  210,049  . . 

Montana . 68,480  60,631  2,840 

Nebiaaka.. _ ^  U«,362  131,663  18,680 

Nevada . 19,190  19,163  27 

New  HampeMre . .  77,818  77,818  ... . z 

New  Jersey .  826,876  811,244  18,632 

New  Mexico . ;  217,440  217,440  . j 
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.state 

Total 

apportion¬ 

ment 

Wltliheld 
State  for 

agency  private 
schools 

..  $1, 283, 280  1 

11,283,280  .. 

North  Carolina.... 

80y,  182 

809, 132  .. 

North  Dakota . 

82, 3S4 

46,106 

$7,279 

Ohio.. . 

784,332 

788,707 

28,626 

Oklahoma _ 

340,900 

840,900  .. 

Oregon . . 

127,884 

127,884  .. 

Pennsylvania . . 

779,019 

704,807 

74, 212 

I’uerto  Rico . 

288,016 

288,016  .. 

Rhode  Lsland _ ... 

91, 693 

91,8'.»3  .. 

South  Carolina _ 

891, 799 

688,689 

3,140 

South  Dakota.. _ 

114, 101 

114,101  .. 

Tennessee _ 

648,482 

639,197 

6,-286 

Texas.. . 

..  1,013,634 

1,001,418 

1-2, 216 

Utah . . 

88, 487 

88,4.87  .. 

Vermont.. _ ... 

81,009 

61,009  .. 

Virginia . . 

408, 912 

404,366 

1,646 

Vir^n  Islands . . 

.j  10,304 

10,301  .. 

Washington - 

287,732 

284,208 

3,8-24 

West  Virginia . . 

288,720 

286,470 

3,260 

W’lsconsin.... . . 

.j  300, 109 

273,174 

26,936 

29, 846 

29,646  .. 

Samoa;  American.. 

29,206 

29,206  .. 

Total . 

...  18,800,000  18,281,441 

248,689 

(Secs.  2,  4,  6,  and  8  through  16.  80  Stat.  885- 
890;  42  UJ8.C.  1771,  1773,  1775,  1777-1785) 


Dated:  August  18, 1972, 

Howard  P.  Davis, 
Acting  Administrator. 
[FR  Doc.72-14503  Piled  8-25-72;8:45  am] 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 
(Valencia  Orange  Reg.  405,  Arndt.  1] 
PART  908— VALENCIA  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valoicia 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  up>on 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (S 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 


lieves  restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (11)  of 
§  908.705  (Valencia  Orange  Regulation 
405,  37  P.R.  16597)  during  the  period 
August  18,  through  August  24,  1972,  are 
hereby  amended  to  read  as  follows: 

§  908.705  Viilrnria  Orange  Regulation 
405. 

•  •  •  *  • 

(b)  Order.  (1)  •  •  • 

(i>  District  1:  318,000  cartons; 

(ii)  District  2:  332,000  cartons; 

•  *  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  August  23,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(PR  Doc.72-14589  Piled  8-25-72; 8: 52  am] 


(Lemon  Reg.  548] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.848  Lemon  Regulation  548. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  hi  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  po6tp<»ie  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  pi^cy  of  the  act  is  insuf- 
ficioit,  and  a  reasmable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  Committee  hdd  an  (Hien  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  c<mditi(»s  for  lemons  and  the 
need  for  regulation;  interested  persims 


were  afforded  an  opportunity  to  submit 
infoimation  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  Committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  Commit¬ 
tee  meeting  was  held  on  August  22,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au¬ 
gust  27  through  September  2,  1972,  is 
hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  23, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(PR  Doc.72-14636  PUed  8-25-72;8:52  am] 


Chapter  XI — ^Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com¬ 
modities),  Department  of  Agricul¬ 
ture 

PART  1207^POTATO  RESEARCH 
AND  PROMOTION  PLAN 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess¬ 
ment  to  be  made  effective  pursuant  to 
the  Potato  Research  and  Promotion  Plan 
(37  P.R.  5008)  was  published  in  the  Fed¬ 
eral  Register  of  August  1,  1972  (37  FH. 
15380).  This  program  is  effective  under 
the  Potato  Research  and  Promotion  Act 
(Title  m  of  Public  Law  91-670,  91st 
Congress,  approved  January  11,  1971,  84 
Stat.  2041).  The  notice  afforded  inter¬ 
ested  persons  an  opportunity  to  file  writ¬ 
ten  data,  views,  or  arguments  pertaining 
thereto  not  later  than  15  days  following 
its  publication  in  the  Federal  Register. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  rec¬ 
ommended  by  the  National  Potato  Pro¬ 
motion  Board,  established  pursuant  to 
the  aforesaid  Plan,  It  is  hereby  found 
and  determined  that: 
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§  1207.401  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  ending  June  30,  1973,  by  the  Na¬ 
tional  Potato  Promotion  Board  for  its 
maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary  deter¬ 
mines  to  be  appropriate  will  amount  to 
$1,900,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord¬ 
ance  with  the  provisions  of  the  Plan 
shall  be  one  cent  ($0.01)  per  hundred¬ 
weight  of  assessable  potatoes  handled  by 
him  as  the  designated  handler  thereof 
during  the  period  beginning  the  effec¬ 
tive  date  hereof  through  the  remainder 
of  said  fiscal  period. 

(c)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  Potato 
Research  and  Promotion  Plan. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
its  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  the  require¬ 
ments  of  this  section  should  be  made 
applicable  to  as  many  shipments  as  pos¬ 
sible  during  the  fiscal  period  in  order  to 
generate  maximum  funds  to  effectuate 
the  declared  policy  of  the  act,  (2)  assess¬ 
ment  income  is  needed  as  soon  as  possible 
to  cover  the  Initial  costs  of  operation 
under  the  program  and  minimize  finance 
charges  on  borrowed  capital,  (3)  notice 
that  consideration  was  being  given  to 
the  approval  of  this  section  was  published 
in  the  August  1,  1972,  Federal  Register 
(37  F.R.  15380),  and  (4)  information 
regarding  the  provisions  of  this  section  is 
being  made  available  to  producers  and 
handlers. 

(Title  ra,  Public  Law  91-670;  84  Stat.  2041; 
7  U.S.C.  2611-2627) 

Dated:  August  23,  1972,  to  become 
effective  September  15, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.72-14636  Filed  8-26-72;8:62  amj 


PART  1207— POTATO  RESEARCH 
AND  PROMOTION  PLAN 

Subpart — Rules  and  Regulations 

Notice  of  rule  making  regarding  pro¬ 
posed  rules  and  regulations  to  be  made 
effective  pursuant  to  the  Potato  Research 
and  Promotion  Plan  (37  F.R.  5008)  was 
published  in  the  Federal  Register  of 
August  1,  1972  (37  F.R.  15381).  This 
Plan  is  effective  imder  the  Potato  Re¬ 
search  and  Promotion  Act  (Title  m  of 
Public  Law  91-670;  84  Stat.  2041). 

The  notice  afforded  Interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  15  days  following  its  publication  in 
the  Federal  Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
In  the  aforesaid  notice  which  were  rec¬ 


ommended  by  the  National  Potato  Pro¬ 
motion  Board,  established  pursuant  to 
the  aforesaid  Plan,  the  following  ad¬ 
ministrative  rules  and  regulations  are 
hereby  approved  as  published  in  the  no¬ 
tice  except  for  the  addition  of  clarifying 
language  in  §  1207.512,  in  paragraphs 

(a)  (2),  (5), and  (8). 

These  rules  and  regulations  shall  be¬ 
come  effective  on  September  15,  1972, 
and  will  remain  in  effect  until  amended 
or  terminated.  They  include  a  require¬ 
ment  for  the  payment  of  an  assessment 
to  the  Board  by  the  designated  handler 
per  hundredweight  of  potatoes  handled 
on  and  after  September  15,  1972.  (The 
rate  approved  for  the  fiscal  period 
ending  June  30,  1973,  is  1  cent  per 
hundredweight.) 

Definitions 

Sec. 

1207.500  Definitions. 

General 

1207.501  Communications. 

1207.503  Nominations. 

1207.505  Procedure. 

1207.506  Policy. 

1207.507  Administrative  Committee. 

Assessments 

1207.510  Levy  of  assessment. 

1207.511  Determination  of  assessable  quan¬ 

tity. 

1207.512  Designated  handler. 

1207.613  Payment  of  assessments. 

1207.614  Refunds. 

1207.515  Safeguards. 

Records 

1207.632  Retention  period  for  records. 

1207.633  Availability  of  records. 

Confidential  Information 

1207.540  Confidential  books,  records,  and 
reports. 

1207.545  Right  of  the  Secretary. 

1207.546  Personal  llabUlty. 

Authoritt:  The  provisions  of  this  subpart 
Issued  under  Title  III  of  Public  Law  91-670, 
91st  Congress,  approved  January  11,  1971,  84 
Stat.  2041. 

Definitions 

§  1207.500  Definitions. 

(a)  Plan.  “Plan”  means  the  Potato 
Research  and  Promotion  Plan  issued  by 
the  Secretary  of  Agriculture  pursuant  to 
the  act. 

(b)  Board.  "Board”  means  the  Na¬ 
tional  Potato  Promotion  Board,  estab¬ 
lished  pursuant  to  S  1207.320  of  the  plan. 

(c)  Potatoes.  “Potatoes”  means  all 
varieties  of  Irish  potatoes  grown  by  pro¬ 
ducers  in  the  48  contiguous  States  of  the 
United  States. 

(d)  Producer.  “Producer”  means  any 
person  engaged  in  the  growing  of  5  or 
more  acres  of  potatoes  who  owns  or 
shares  the  owmership  and  risk  of  loss  of 
such  potato  crop. 

(e)  Handle.  “Handle”  means  to  grade, 
pack,  process,  sell,  transport,  purchase, 
or  In  any  other  way  to  place  potatoes  or 
cause  potatoes  to  be  placed  In  the  cur¬ 
rent  of  commerce.  Such  term  shall  not 
Include  the  transportation  or  delivery  of 
field-run  potato^  by  the  producer 
thereof  to  a  handler  for  grading,  storage, 
or  processing. 


(f)  Handler.  “Handler”  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  handles  potatoes,  including 
a  producer  who  handles  potatoes  of  his 
own  production. 

(g)  Person.  “Person”  means  any  indi¬ 
vidual,  partnership,  corporation,  asso¬ 
ciation  or  other  entity, 

(h)  Secretary.  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has  here¬ 
tofore  been  delegated,  or  to  whom  au¬ 
thority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(i)  Processor.  “Processor”  means  any 
person  who  commercially  processes  po¬ 
tatoes  into  potato  products,  including, 
but  not  restricted  to,  frozen,  dehydrated, 
or  canned  potato  products,  potato  chips 
and  shoestrings,  and  flour. 

General 

§  1207.501  CAimmuniralions. 

All  communications  in  connection 
with  the  Potato  Research  and  Promotion 
Plan  shall  be  addressed  to;  National  Po¬ 
tato  Promotion  Board,  Suite  8,  1313  Tre- 
mont  Street.  Denver,  CO  80204. 

§  1207.503  Nominations. 

(a)  Pursuant  to  §  1207.322  of  the  plan, 
the  Board  shall  hold  or  cause  to  be  held 
a  meeting  or  meetings  of  producers  In 
the  producing  sections  or  States  prior  to 
March  1  of  each  year  to  nominate  mem¬ 
bers  for  the  Board. 

(b)  Such  meetings  shall  be  well  pub¬ 
licized  wdth  notice  given  to  producers 
and  the  Secretary  at  least  10  days  prior 
to  the  meeting. 

§  1207.505  Procedure. 

The  procedure  for  conducting  the 
Board’s  meetings  shall  be  in  accordance 
with  the  bylaws  adopted  by  the  Board 
on  June  7,  1972,  which  are  hereby 
approved. 

§  1207.506  Policy. 

(a)  It  shall  be  the  policy  of  the  Board 
to  carry  out  an  effective  and  continuous 
coordinated  program  of  marketing  re¬ 
search,  development,  advertising,  and 
promotion  in  order  to  help  maintain  and 
expand  existing  domestic  and  foreign 
markets  for  potatoes  and  to  develop  new 
or  improved  markets. 

(b)  It  shall  be  the  objective  of  the 
Board  to  carry  out  programs  and  proj¬ 
ects  which  wiU  provide  maximum  benefit 
to  the  potato  Industry  and  no  undue 
preference  shall  be  given  to  any  of  the 
various  industry  segments. 

§  1207.507  Administrative  Committee. 

(a)  The  Board  shall  annually  select 
frcxn  among  its  members  an  Adminis¬ 
trative  Committee  consisting  of  not  more 
than  25  members.  Selection  shall  be 
made  in  such  manner  as  the  Board  may 
prescribe:  Provided,  That  such  commit¬ 
tee  shall  Include  the  President;  three 
Vice-Presidente;  Secretary  and  Treas¬ 
urer  of  the  Board. 
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(b)  The  Administrative  Committee 
shall  act  for  the  Board  in  implementing 
such  marketing  research,  development, 
advertising,  and/or  promotion  activities 
as  directed  by  the  Board,  and  shall,  sub¬ 
ject  to  such  direction,  be  charged  with 
developing  and  submitting  to  the  Sec¬ 
retary  for  his  approval  specific  programs 
or  projects  In  the  name  of  the  Board. 
The  Administrative  Committee  shall 
further  act  for  the  Board  in  authorizing 
contracts  or  agreements  for  the  develop¬ 
ment  and  carrying  out  of  such  programs 
or  projects  and  the  payment  of  the  costs 
thereof  with  funds  collected  pursuant  to 
S  1207.342  of  the  plan. 

(1)  The  Administrative  Cwnmittee 
also  shall  act  for  the  Board  in  contract¬ 
ing  with  cooperating  agencies  for  the  col¬ 
lection  of  assessments  pursuant  to 
9  1207.513(c). 

(c)  The  Board  may  assign  such  other 
administrative  powers  and  duties  to  the 
Administrative  Committee  as  it  shall  de¬ 
termine,  and  the  Administrative  Com¬ 
mittee  shall  act  on  behalf  of  and  in  the 
name  of  the  Board  in  all  administrative 
matters. 

Assessments 

§  1207.510  Levy  of  assessment. 

During  the  effective  period  of  this  sub¬ 
part,  an  assessment  shall  be  levied  on  all 
potatoes  handled  for  ultimate  consump¬ 
tion  as  human  food  and  seed.  Potatoes 
used  for  other  nonhuman  food  purposes. 
Including  starch,  are  exempted  from  as¬ 
sessment  but  subject  to  the  safeguard 
provisicais  of  9  1207.515  of  this  subpart. 
No  more  than  one  such  assessment  shall 
be  made  on  any  potatoes.  No  assessments 
shall  be  levied  on  potatoes  grown  by  pro¬ 
ducers  of  less  than  5  acres  of  potatoes. 

§  1207.511  Determination  of  assessable 
quantity. 

The  assessable  quantity  of  potatoes  in 
any  lot  shall  be  determined  on  the  basis 
of  utilization.  Assessments  shall  be  due 
on  the  entire  lot  handled  for  human  con¬ 
sumption,  seed,  or  unspecified  purposes 
If  there  is  no  accounting  made  on  the 
basis  of  the  utilization  of  such  lot.  How¬ 
ever,  if  the  accounting  identifies  all  or 
portions  of  such  lot  on  the  basis  of  utili¬ 
zation,  assessments  shall  be  due  only  on 
that  portion  utilized  for  human  consump- 
tiem  and  seed. 

§  1207.512  Designated  handler. 

The  assessment  on  each  lot  of  potatoes 
handled  shall  be  paid  by  the  designated 
handler  as  hereinafter  set  forth: 

(a)  Unless  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  designated  handler  shall  be  the  first 
handler  of  such  potatoes.  The  first  han¬ 
dler  is  the  [>erson  who  initially  performs 
a  handler  fimction  as  heretofore  defined. 
Such  person  may  be  a  fresh  shipper, 
processor,  or  other  person  who  first 
places  the  potatoes  in  the  channels  of 
commerce.  A  producer  who  grades,  packs, 
or  otherwise  performs  handler  functions 
thereby  becomes  a  handler  and  as  such 
assumes  first  handler  responsibilities  un¬ 
der  this  part.  The  following  examples 
are  provided  to  aid  in  identification  of 


fii'st  handlers  who  are  designated 
handlers: 

(1)  Pi’oducer  delivers  field-run  pota¬ 
toes  of  his  own  production  to  a  handler 
for  preparation  for  market.  The  handler 
in  this  instance  is  the  designated  han¬ 
dler,  regardless  of  whether  he  subse¬ 
quently  handles  such  potatoes  for  his 
own  account  or  for  the  account  of  the 
producer. 

(2)  Producer  delivers  field-run  pota¬ 
toes  of  his  own  production  to  a  handler 
who  takes  title  to  such  potatoes  and 
places  them  in  storage  for  subsequent 
handling.  The  handler  who  purchases 
such  potatoes  from  the  producer  is  the 
designated  handler. 

(3)  Producer  delivers  field-nm  pota¬ 
toes  to  a  commercial  storage  facility  for 
the  purpose  of  holding  such  potatoes  im- 
der  his  own  account  for  later  sale.  There 
is  no  designated  handler  in  this  instance 
since  such  potatoes  have  not  been  han¬ 
dled  as  heretofore  defined  and  no  assess¬ 
ment  is  due.  The  designated  handler  of 
such  potatoes  woiild  be  identified  on  the 
basis  of  subsequent  handling  of  such 
potatoes. 

(4)  Fresh  shipper  purchases  a  lot  of 
potatoes  from  a  producer,  packs  a  por¬ 
tion  of  such  potatoes  for  fresh  market, 
and  delivers  the  balance  to  a  processor. 
The  fresh  shipper  is  the  designated  han¬ 
dler  for  all  potatoes  in  the  lot. 

(5)  Handler  purchases  potatoes  from 
a  producer’s  field  or  storage  for  the  pur¬ 
pose  of  preparing  such  potatoes  for  mar¬ 
ket  or  for  transporting  such  potatoes  to 
storage  for  subsequent  handling.  The 
handler  who  pimchases  such  potatoes 
from  the  producer  is  the  designated 
handler. 

(6)  Producer  packs  and  sells  potatoes 
of  his  own  productiem  from  the  field, 
roadside  stand,  or  storage  to  a  consumer, 
itinerant  trucker,  or  other  buyer.  In  per¬ 
forming  such  handler  fimotions  the  pro¬ 
ducer  assiunes  the  responsibility  of  des¬ 
ignated  handler. 

(7)  Processor  utilizes  potatoes  of  his 
own  productirai  in  the  manufacture  of 
potato  chips,  frozen,  dehydrated,  or 
canned  products  for  human  consiunption. 
In  so  handling  potatoes,  the  processor 
assumes  the  responsibility  of  designated 
handler. 

(8)  Producer  utilizes  potatoes  of  his 
own  production  for  seed  in  planting  his 
subsequent  crop.  Such  seed  potatoes  do 
not  enter  the  current  of  commerce.  'There 
is  no  designated  handler  in  this  instance 
since  such  potatoes  have  not  been  han¬ 
dled  as  heretofore  defined  and  no  assess¬ 
ment  is  due.  However,  an  assessment  is 
due  on  any  seed  potatoes  (whether  cer¬ 
tified  or  not)  which  are  sold  or  other¬ 
wise  handled  by  the  producer  or  other 
handler. 

(b)  Any  person  who  handles  potatoes 
for  a  producer  thereof  imder  oral  or  writ¬ 
ten  contract  or  agreement  providing  for 
the  sale  thereof  shall  be  the  designated 
handler  for  such  potatoes,  notwithstand¬ 
ing  the  fact  that  the  producer  may  have 
graded,  packed,  or  otherwise  handled 
such  potatoes  and  thereby  became  the 
first  handler  of  such  potatoes:  Provided, 
That  such  producer-handler  may  elect 


to  pay  the  assessments  on  his  potatoes  on 
behalf  of  the  designated  handler. 

Examples.  A  cooperative  marketing  asso¬ 
ciation,  or  other  person,  who  makes  an  ac¬ 
counting  to  the  producer,  or  pays  the  pro¬ 
ceeds  of  the  sale  to  the  producer  would  be 
the  designated  handler  responsible  for  the 
assessment. 

(c)  Any  processor  who  purchases  pota¬ 
toes  from  the  producer  thereof  shall  be 
the  designated  handler  even  though  the 
producer  may  have  graded,  packed,  or 
otherwise  handled  such  potatoes  and 
thereby  became  the  first  handler  of  such 
Ix>tatoes:  Provided,  That  the  producer 
may  elect  to  pay  the  assessment  on  his 
potatoes  on  behalf  of  the  designated 
handler. 

§  1207.513  Payment  of  assessments. 

(a)  Responsibility  for  payment.  The 
designated  handler  is  responsible  for  pay¬ 
ment  of  assessment.  He  may  pay  with 
no  reimbursement  from  the  producer.  In 
the  alternative,  he  may  collect  the  assess¬ 
ment  from  the  producer,  or  deduct  such 
assessment  from  the  proceeds  paid  to  the 
producer  on  whose  potatoes  the  assess¬ 
ment  is  made,  provided  he  furnishes  the 
producer  with  evidence  of  such  payment. 
Any  such  collection  or  deduction  of  as¬ 
sessment  shall  be  made  not  later  than 
the  time  when  the  assessment  becomes 
payable  by  the  handler  to  the  Board. 
Failure  of  the  handler  to  collect  or  de¬ 
duct  such  assessment  does  not  relieve  the 
handler  of  his  obligation  to  remit  the 
assessment  to  the  Board. 

(1)  The  assessment  shall  become  pay¬ 
able  at  the  time  a  determination  of  as- 
sessible  potatoes  is  made  in  the  normal 
handling  process,  pursuant  to  9  1207.511. 

(b)  Payment  direct  to  the  Board.  (1) 
Except  as  provided  in  paragraph  (c)  of 
this  section,  each  designated  handler 
shall  remit  assessments  directly  to  the 
Board  by  check,  draft,  or  money  order 
payable  to  the  National  Potato  Promo¬ 
tion  Board,  or  NPPB  not  later  than  10 
days  after  the  end  of  the  month  such 
assessment  is  due  together  with  a  report 
(preferably  on  Board  forms)  thereon. 

(2)  All  designated  handler  reports 
shall  contain  the  following  information: 

(i)  Date  of  report  (which  is  also  date 
of  payment  to  the  Board) ; 

(ii)  Period  covered  by  report; 

(ill)  Total  quantity  of  potatoes  deter¬ 
mined  as  assessable  during  the  reporting 
period,  pursuant  to  9  1207.511. 

(3)  Designated  handlers  who  collect 
assessments  from  producers  or  withhold 
assessments  from  their  accoimts  shall 
also  include  a  list  of  all  such  producers 
whose  potatoes  were  handled  during  the 
period,  their  addresses  and  the  total 
assessable  quantities  handled  for  each 
such  producer. 

(i)  In  lieu  of  such  a  list,  the  desig¬ 
nated  handler  may  substitute  authentic 
copies  of  settlement  sheets  given  to  each 
producer  provided  such  settlement  sheets 
contain  all  the  information  listed  above. 

(ii)  The  words  “final  report”  shall  be 
shown  on  the  last  report  at  the  close  of 
his  marketing  season  or  at  the  end  of 
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each  fiscal  period  if  such  handler  mar¬ 
kets  potatoes  on  a  year-round  basis. 

(4)  Prepayment  of  assessment:  (i)  In 
lieu  of  the  monthly  assessment  and  re¬ 
porting  requirements  of  paragraph  (b) 
of  this  section,  the  Board  may  permit 
designated  handlers  to  make  advance 
payments  of  their  total  estimated  assess¬ 
ments  for  the  season  to  the  Board  prior 
to  their  actual  determination  of  assess¬ 
able  potatoes.  Such  procedure  may  be 
permitted  when  it  is  considered  by  the 
designated  handler  to  be  the  more  prac¬ 
tical  method  of  payment. 

(ii)  Persons  using  such  procedure 
shall  provide  a  final  annual  accounting 
of  actual  handling  and  assessments. 

(lii)  Specific  requirements,  instruc¬ 
tions,  and  forms  for  making  such  ad¬ 
vance  payments  shall  be  provided  by  the 
Board  upon  request. 

(c)  Payment  through  cooperating 
agency.  The  Board  may  authorize  other 
organizations  to  collect  assessments  in 
its  behalf.  In  any  State  or  area  in  which 
the  Board  has  negotiated  an  agreement 
to  collect  assessments  with  an  agency 
such  as  a  State  Potato  Commission  or  a 
Potato  Association  approved  by  the 
Secretary,  the  designated  handler  shall 
pay  the  assessment  to  such  agency  in 
the  time  and  manner,  and  with  such 
identifying  information  as  specified  in 
such  agreement.  Such  an  agreement  shall 
not  provide  any  cooperating  agency  with 
authority  to  collect  confidential  informa¬ 
tion  from  handlers;  to  qualify,  the 
cooperating  agency  must  on  its  own  ac¬ 
cord  have  access  to  all  information  re¬ 
quired  by  the  Board  for  collection  pur¬ 
poses.  If  the  Board  requires  further  evi¬ 
dence  of  payment  than  provided,  it  may 
acquire  such  evidence  from  indivldued 
designated  handlers. 

(1)  All  such  agreements  are  subject 
to  the  requirement  of  S  1207.352  Con¬ 
fidential  treatment,  of  the  plan,  the  pro¬ 
visions  of  section  310(c)  of  the  Act,  and 
all  applicable  rules  and  regulations  and 
financial  safeguards  in  effect  under  the 
Act  and  the  plan;  and  all  affected  per¬ 
sons  shall  agree  to,  and  conduct  their 
operations  and  activities  in  accordance 
with,  such  requirements. 

§  1207.514  Refunds. 

Any  potato  producer  from  whom  an 
assessment  has  been  collected  or  with¬ 
held  may  obtain  a  refund  only  by  fol¬ 
lowing  the  proced\u*e  prescribed  in  this 
section. 

(a)  Application  form.  A  producer  shall 
obtain  a  refund  form  from  the  Board 
by  written  request  which  shall  bear  the 
producer’s  signature. 

(b)  Submission  of  refund  application 
to  Board.  Any  producer  requesting  a  re¬ 
fund  shall  mail  an  application  on  the 
prescribed  form  to  the  Board  within  90 
days  from  the  date  the  assessment  was 
collected  from  such  producer  or  with¬ 
held  from  his  account  by  a  designated 
handler.  The  refund  application  shaU 
show  (1)  producer’s  name  and  address. 
(2)  handler’s  or  handlers’  name(s)  and 
address(es) ;  (3)  the  number  of  hun¬ 
dredweight  on  which  refund  is  requested; 
(4)  date  or  inclusive  dates  on  which 
assessments  were  paid;  and  (5)  the 


producer’s  signature.  Where  more  than 
one  producer  shared  in  the  assessment 
payment,  joint  or  separate  refund  ap¬ 
plication  forms  may  be  filed.  In  any  such 
case  the  refund  application  shall  show 
the  names  addresses  and  proportionate 
shares  of  such  producers  and  the  signa- 
tiu-e  of  each. 

(c)  Proof  of  payment  of  assessment. 
The  receipt  given  to  the  producer  by  the 
handler,  a  copy  thereof,  or  such  other 
evidence  satisfactory  to  the  Board,  shall 
accompany  the  producer’s  refund  ap¬ 
plication.  Within  60  days  from  the  date 
the  properly  executed  application  for 
refund  is  received  by  the  Board,  the 
Board  shall  make  remittance  to  the  pro¬ 
ducer.  For  joint  applications,  the  remit¬ 
tance  shall  be  made  payable  jointly  to 
all  eligible  producers  signing  the  refund 
application  form. 

§  1207.515  Safeguards. 

The  Board  may  require  reports  by  des¬ 
ignated  handlers  on  the  handling  and 
disposition  of  exempted  potatoes.  Also, 
authorized  employees  of  the  Board  or  the 
Secretary,  may  inspect  such  books  and 
records  as  are  appropriate  and  necessary 
to  verify  the  reports  on  such  disposition. 

Records 

§  1207.532  Retention  period  for  records. 

Each  handler  required  to  make  reports 
pursuant  to  this  subpart  shall  maintain 
and  retain  for  at  least  2  years  beyond  the 
marketing  year  of  their  applicability: 
(a)  One  copy  of  each  report  made  to  the 
Board;  and  (b)  such  records  as  are  nec¬ 
essary  to  verify  such  reports. 

§  1207.533  Availability  of  records. 

Each  handler  required  to  make  reports 
pursuant  to  this  subpart  shall  make 
available  for  inspection  by  authorized 
employees  of  the  Board  or  the  Secretary 
during  regular  business  hours,  such  rec¬ 
ords  as  are  appropriate  and  necessary 
to  verify  reports  required  under  this 
subpart. 

Confidential  Information 

§  1207.540  Confidential  books,  records, 
and  reports. 

All  information  obtained  from  the 
books,  records,  and  reports  of  handlers 
and  all  information  with  respect  to  re¬ 
funds  of  assessments  made  to  individual 
producers  shall  be  kept  confidential  in 
the  manner  and  to  the  extent  provided 
for  in  §  1207.352  of  the  plan. 

§  1207.545  Right  of  tlie  Secretary. 

All  fiscal  matters,  programs  or  proj¬ 
ects,  rules  or  regulations,  reports,  or 
other  substantive  action  proposed  and 
prepared  by  the  Board  shall  be  submitted 
to  the  Secretary  for  his  approval. 

§  1207.546  Personal  liability. 

No  member  of  the  Board  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem¬ 
ber,  except  for  acts  of  willful  miscon¬ 
duct,  gross  negligence,  or  those  which  are 
criminal  in  nature. 


It  is  hereby  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  these  rules  and  regulations  beyond 
September  15,  1972,  in  that  (1)  it  is 
necessary  to  place  these  rules  and  regu¬ 
lations  in  effect  prior  to  the  handling  of 
the  fall  potato  crop  which  begins  on  or 
about  the  effective  date  hereof,  so  that 
this  program  may  begin  operations,  (2) 
notice  hereof  has  been  given  by  publica¬ 
tion  in  the  Federal  Register  of  August  1, 
1972  (37  FR.  15381)  and  (3)  informa¬ 
tion  regarding  these  rules  and  regula¬ 
tions  is  being  made  available  to  producers 
and  handlers. 

(Title  III,  Public  Law  91-670;  84  Stat  2041; 
7  U.S.C.  2611-2627) 

Dated  August  23, 1972,  to  become  effec¬ 
tive  September  15,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  r)oc.72-14634  Filed  8-25-72;8:52  am] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 
PART  9— PUBLIC  RECORDS 
PART  50— LICENSING  OF  PRODUC¬ 
TION  AND  UTILIZATION  FACILITIES 
Restructuring  of  Facility  License  Ap¬ 
plication  Review  and  Hearing 
Processes 

On  July  28,  1972,  F.R.  Doc.  72-11730 
was  published  in  the  Federal  Register 
(37  F.R.  15127)  amending  the  Atomic 
Energy  Commission’s  regulations  in  10 
CFR  Parts  2,  9,  and  50  to  restructure  the 
Commission’s  facility  license  application 
review  and  hearing  processes  and  make 
other  changes.  ’The  text  of  the  first  sen¬ 
tence  in  paragraph  11  of  the  statement 
of  considerations  (p.  15128),  the  text  of 
section  VId)  in  paragraph  45  of  the  no¬ 
tice  of  rule  making  (p.  15142),  and  the 
text  of  the  prefatory  language  in  S  2.790 
(a)  in  paragraph  37  (p.  15137)  in  F.R. 
Doc.  72-11730  are  corrected  to  read  as 
follows: 

11.  ’The  provision  in  Appendix  A  of  10 
CFR  Part  2  to  the  effect  that  it  is  ex¬ 
pected  that  ordinarily  a  board  will  render 
its  initial  decision  within  45  days  after 
receipt  of  proposed  findings  of  fact  and 
conclusions  of  law  in  a  contested  case 
and  15  days  after  such  receipt  in  an  im- 
contested  case  has  been  changed  to  indi¬ 
cate  that  the  expected  periods  will  be  30 
days  and  15  days,  respectively. 

VI.  PosTHCARiNG  Prcx:eedincs,  Including  the 
Initiai.  Decision 

•  •  •  a  • 

(d)  It  is  expected  that  ordlnarUy  a  board 
will  render  its  initial  decision  within  30  days 
after  its  receipt  of  proposed  findings  of  fact 
and  conclusions  of  law  filed  by  the  parties  in 
a  contested  case  and  within  16  days  after 
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receipt  of  such  proposed  findings  and  con¬ 
clusions  in  an  uncontested  case. 

•  •  •  •  • 

§  2.790  Public  inspections,  exemptions, 
requests  for  withhcJding. 

(a)  Subject  to  the  provisions  of  para¬ 
graphs  (b) ,  (d) ,  and  (e)  of  this  section, 
final  AEC  records  and  dociunents,’*  In¬ 
cluding  but  not  limited  to  correspondence 
to  and  from  the  AEC,  regarding  the  issu¬ 
ance,  denial,  amendment,  transfer,  re¬ 
newal,  modification,  suspension,  revoca¬ 
tion,  or  violation  of  a  license,  permit,  or 
order,  or  regarding  a  rule  making  pro¬ 
ceeding  subject  to  this  part  shall  not,  in 
the  absence  of  a  compelling  reason  for 
nondisclosure  after  a  balancing  of  the 
interests  of  the  person  or  agency  urging 
nondisclosure  and  the  public  interest  in 
disclosure,  be  exempt  from  disclosure  and 
will  be  made  available  for  inspection  and 
copying  in  the  AEC  Public  Document 
Room,  except  for: 

*  *  •  •  • 

(Sec.  161,  68  Stst.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  21st 
Cay  of  August  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FR  Doc.72-14467  Piled  8-25-72:8:45  am] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 
[Rev.  7] 

PART  123— DISASTER  LOANS 
Purposes  of  Loans;  Correction 

The  document  (FH.  Doc.  72-12726) 
amending  Part  123  (Revlslcm  7),  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  12,  1972,  at  37  FJl.  16387,  is  cor¬ 
rected  by  changing  “Amendment  1"  to 
read  “Amendment  2.“ 

Anthony  S.  Stasio, 
Deputy  Associate  Administrator 
for  Financial  Assistance. 

(FR  Doc.72-14549  FUed  a-25-72;8:49  am] 


Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  302— DESIGNATION  OF  AREAS 
Miscellaneous  Amendments 
Correction 

In  FJl.  Doc.  72-14289  appearing  on 
page  16933  in  the  issue  for  Wednesday, 


'■Such  records  and  documents  do  not  in¬ 
clude  handwritten  notes  and  drafts. 


August  23,  1972,  make  the  following 
changes: 

1.  Section  302.20(a)  (2)  should  read 
as  follows: 

(2)  Those  areas  qualified  in  accord¬ 
ance  wdth  §  302.2(e)  subsequent  to  Au¬ 
gust  5,  1971,  and  eligible  only  for  assist¬ 
ance  imder  Title  I  of  the  Act  shall  not 
be  required  to  file  an  Overall  Economic 
Development  Program. 

2.  Section  302.20(b)  should  read  as 
follows: 

(b)  Any  area,  other  than  those  areas 
qualified  in  accordance  with  S  302.2  (d) 
and  (e),  which  does  not  submit  an  ac¬ 
ceptable  OEDP  within  6  months  after 
notification  of  its  eligibility  for  desig¬ 
nation  shall  not  thereafter  be  designated 
prior  to  the  next  annual  review  of  eligi¬ 
bility;  however,  such  period  may  be  ex¬ 
tended  for  good  cause; 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  72-SW-42] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  a  700-foot  transition 
area  at  DeQueen,  Ark. 

On  July  11,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (37  F.R.  13558)  stating 
the  Federal  Aviation  Admlnlstraticm  pro¬ 
posed  to  designate  a  transition  area  at 
DeQueen,  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  9901  G.m.t.,  Novem¬ 
ber  9,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  added: 

DeQuekn,  Axk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Sevier  County  Airport  (latitude  34*02'44“ 
N.,  longitude  04*23'58"  W.)  and  within  3.5 
mUes  each  side  of  the  269*  bearing  from  the 
DeQueen  NDB  (latitude  34*02*39“  N.,  longi¬ 
tude  94*23'69"  W.)  extending  from  the  5- 
mUe  radius  area  to  a  point  10  miles  west  of 
the  NDB. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
UB.C.  1348;  sec.  6(c),  Department  at  Trans¬ 
portation  Act,  49  UB.C.  1655(0)) 

Issued  in  Fort  Worth,  Tex.,  on  Au¬ 
gust  18,  1972. 

R.  V.  Reynolds, 

Acting  Director, 
Southwest  Region. 

[FR  Doc.72-14519  FUed  8-25-72;8:46  am] 


Title  16— CDMMERCIAl 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-2258] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Cavalier  Carpets,  Inc.,  and 
M.  W.  Moore,  Jr. 

Subpart — Importing,  selling,  or  trans¬ 
porting  fiammable  wear:  §  13.1060  Im¬ 
porting.  selling,  or  transporting  flam¬ 
mable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 

( Cease  and  desist  order.  Cavalier  Carpets, 
Inc.,  et  al.,  Dalton,  Oa.,  Docket  No.  C-2268, 
July  21,  1972) 

In  the  Matter  of  Cavalier  Carpets.  Inc., 
a  Corporation,  and  M.  W.  Moore, 
Jr..  Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Dalton,  Ga., 
manufacturer  of  carpets  and  rugs,  among 
other  things,  to  cease  manufacturing  for 
sale,  selling,  transporting.  Importing,  or 
distributing  any  product,  fabric,  or  re¬ 
lated  material  which  fails  to  conform  to 
an  applicable  standard  of  fiammability 
or  regulation  issued  or  amended  under 
the  provisions  of  the  Flammable  Fabrics 
Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Cavalier 
Carpets,  Inc.,  a  corporation,  its  succes¬ 
sors  and  assigns,  and  its  ofBcers,  and  re¬ 
spondent,  M.  W.  Moore,  Jr.,  individually 
and  as  an  officer  of  said  corporation  and 
respondents’  agents,  representatives  and 
employees  directly  or  through  any  cor¬ 
poration.  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of¬ 
fering  for  sale,  in  commerce,  or  import¬ 
ing  into  the  United  States,  or  introduc¬ 
ing,  delivering  for  introduction,  trans¬ 
porting,  or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod¬ 
uct.  fabric,  or  related  material;  or  man¬ 
ufacturing  for  sale,  selling,  or  offering 
for  sale,  any  product  made  of  fabric  or 
related  material  which  has  been  shipped 
or  received  in  commerce,  as  “commerce”, 
“product”,  “fabric”  and  “related  mate¬ 
rial”  are  defined  in  the  Flammable  Fab¬ 
rics  Act,  as  amended,  which  product, 
fabric  or  related  material  fails  to  con¬ 
form  to  an  applicable  standard  or  regu¬ 
lation  continued  in  effect,  issued  or 
amended  imder  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de¬ 
livered  the  products  which  gave  rise  to 
this  complaint,  of  the  fiammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  either  process  the 
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products  which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flam¬ 
mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respond¬ 
ents  herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  re¬ 
port  in  writing  setting  forth  the  respond¬ 
ents’  intentions  as  to  compliance  with 
this  order.  This  special  report  shall  also 
advise  the  Commission  fully  and  spe¬ 
cifically  concerning  (1)  the  Identity  of 
the  products  which  gave  rise  to  the  com¬ 
plaint,  (2)  the  identity  of  the  purchasers 
of  said  products,  (3)  the  amoimt  of  said 
products  on  hand  and  in  the  channels  of 
commerce,  (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re¬ 
sults  thereof,  (5)  any  disposition  of  said 
products  since  July  20, 1971,  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma¬ 
bility  under  the  Flammable  Fabrics  Act, 
as  amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond¬ 
ents  will  submit  with  their  report,  a 
complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respondents 
will  forward  to  the  Commission  for  test¬ 
ing  a  sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  flle  with  the  Commission  a  report 
in  writing  setting  forth  in  detsdl  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  21,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-14616  Filed  8-25-72;8:46  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  34-9717] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Presentation  of  Records,  Reports,  and 
Forms  for  Reports  on  Stabilizing 
Activities 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  adoption  of 
amendments  to  Rule  17a-2  (17  CFR 
240.17a-2)  and  Form  X-17A-1  (17  CFR 
249.717)  under  the  Securities  Exchange 
Act  of  1934  (the  Act).  The  amendments 
are  adopted  under  sections  10(b),  17(a), 
and  23(a)  of  the  Act. 

On  May  24,  1972,  in  Securities  Ex¬ 
change  Act  Release  No.  9605  and  in  the 
Federal  Register  for  June  1,  1972,  at  37 
FR.  10960,  the  Commission  proposed  to 
amend  Rule  17a-2  and  Form  X-17A-1.  It 
has  considered  the  comments  and  sug¬ 
gestions  received  in  response  to  that  pro¬ 
posal  and  now  amends  that  rule  and 
form  as  set  forth  below. 

Rule  17-a-2  provides  for  the  filing  of 
refxirts  on  Form  X-17A-1  by  all  members 
of  an  underwriting  syndicate  or  group 
engaged  in  a  distribution  of  securities  if 
stabilizing  purchases  have  been  made  to 
facilitate  the  distribution.  The  purpose 
of  such  reixirts  is  to  Inform  the  Com¬ 
mission  whether  (1)  stabilizing  transac¬ 
tions  on  behalf  of  the  syndicate  or  group 
were  effected  in  conformity  with  the  re¬ 
strictions  and  limitations  of  Rule  lOb-7 
(17  CFR  240.10b-7)  under  the  Act  and 
therefore  properly  come  within  exception 
(8)  of  Rule  lOb-6  (17  CFR  240.10b-6) 
which  permits  “stabilizing  transactions 
not  in  violation  of  Rule  lOb-7’’  and  (2) 
whether  any  other  activity  by  any  mem¬ 
ber  of  the  syndicate  violated  the  prohibi¬ 
tions  of  Rule  lOb-6  against  the  purchase 
of  securities  of  the  same  class  and  series 
of  those  being  distributed. 

As  is  currently  provided  in  Rule  17a-2 
and  Form  X-17A-1,  the  member  of  the 
syndicate  which  makes  stabilizing  pur¬ 
chases  for  the  syndicate  accoimt  is  re¬ 
quired  to  flle  separate  reports  on  Form 
X-17A-1  respecting  sjmdlcate  transac¬ 
tions  in  the  stabilized  and  offered  securi¬ 
ties  and  in  any  rights  to  subscribe  for 
them.  These  must  be  filed  on  each  busi¬ 
ness  day  following  the  day  on  which  such 
transactions  occur.  Such  reports  are  filed 
in  its  capacity  “as  manager.”  As  to  the 
other  members  of  the  syndicate  for 
whose  accoimt  stabilizing  purchases  were 
made,  each  of  them  is  merely  required  to 
flle  one  report  on  Form  X-17A-1  “not  as 
msmager,”  reflecting  all  of  his  transac¬ 
tions  in  the  same  securities  within  a  spec- 
Ifled  period  ending  with  the  termina¬ 


tion  of  stabilization.  This  report,  “not  as 
manager,”  must  be  flled  within  5  business 
days  after  such  termination. 

In  a  recent  survey  conducted  by  the 
Commission  into,  among  other  things, 
the  examination  and  processing  of  Form 
X-17A-1  reports,  it  has  been  ascertained 
that  the  separate,  “not  as  manager”  fil¬ 
ing  in  connection  with  a  given  distribu¬ 
tion  casts  an  undue  time  consuming  bur¬ 
den  Ml  the  Commission’s  staff  in  the 
processing  of  these  reports.  Accordingly, 
in  the  interests  of  efficiency  and  expedi¬ 
tion,  the  Commission  is  adopting  a  new 
paragraph  (d)  (5)  of  Rule  17a-2  and  an 
amendment  of  paragraphs  (d)(1)  and 
(e)  of  the  rule  as  well  as  of  Instruction  V 
of  Form  X-17A-1  which  would  require 
the  “not  as  manager”  reports  to  be  made 
to  the  syndicate  manager  within  the 
same  period  as  they  are  now  required 
under  the  rule  to  be  flled;  namely,  within 
5  business  days  after  the  termination  of 
stabilization.  In  turn,  under  the  amend¬ 
ments,  the  manager  would  have  15  busi¬ 
ness  days  after  such  terminatiMi  to  flle 
with  the  Commission  all  of  the  “not  as 
manager”  reports,  including  its  own  “not 
as  manager”  report  reflecting  its  trans¬ 
actions  in  the  same  securities  during  the 
prescribed  period,  other  than  its  trans¬ 
actions  for  the  syndicate  account.  The 
amended  rule  will  also  impose  upon  the 
managing  underwriter  the  obligation  to 
submit  to  the  Commission  in  writing  at 
the  time  it  flies  all  the  “not  as  manager” 
reports  with  the  Commission,  a  list  of  all 
syndicate  or  group  members  who  are 
delinquent  in  filing  their  “not  as  man¬ 
ager”  reports  with  such  managing  imder- 
writer  within  5  business  days  after  the 
termination  of  stabilization. 

Commission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934,  and  particularly  sec¬ 
tions  10(b),  17(a),  and  23(a)  thereof, 
and  deeming  it  in  the  public  interest  and 
for  the  protection  of  investors,  hereby 
amends  Parts  240  and  249  of  Chapter  II 
of  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations  by  adopting  amendments  to 
§§  240.17a-2  and  249.717  as  set  forth  be¬ 
low,  effective  September  25, 1972. 

Paragraphs  (d)  (1)  and  (5)  and  (e)  of 
§  240.17a-2  are  hereby  amended  to  read 
as  follows: 

§  2‘t0.17a— 2  Presentation  of  records  and 
reports  of  certain  stabilizing  activi¬ 
ties. 

*  •  •  •  • 

(d)  Reports  as  manager.  Any  person 
subject  to  this  section  who  effects  one  or 
more  stabilizing  purchases  for  his  sole 
account  or  for  the  account  of  a  syndicate 
or  group  shall: 

(1)  Report  to  the  Commission  “as 
manager”  on  §  249.717  (Form  X-17A-1) 
of  this  chapter,  in  duplicate  original,  not 
later  than  3  business  days  following  the 
day  upon  which  the  first  stabilizing  pur¬ 
chase  was  effected,  all  purchases,  sales, 
and  transfers,  in  the  stabilized  and  of¬ 
fered  securities,  and  if  the  offering  is  a 
rights  offering,  in  the  rights,  during  the 
period  beginning  on  the  ninth  business 
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day  prior  to  the  first  day  upon  which  the 
offering  was  made  or  beginning  rai  the 
business  day  prior  to  the  day  on  which 
the  first  stabilizing  purchase  was  effected, 
whichever  date  is  earlier,  and  raiding  on 
the  day  upon  which  the  first  stabilizing 
purchase  was  effected:  Provided,  how¬ 
ever,  That  in  the  case  of  securities  offered 
pursuant  to  an  effective  registraticm 
statement  imder  the  Securities  Act  of 
1933  the  distributiOTi  shall  not  be  deemed 
to  commence  for  purposes  of  this  sub- 
paragraph  (1)  prior  to  the  effective  date 
of  the  registration  statement;  and 
•  •  •  '  •  * 

(5)  Such  person  shall  require  from  all 
other  members  of  the  syndicate  or  group, 
as  a  condition  for  becoming  and  remain¬ 
ing  such  members,  a  commitment  to  file 
with  such  person  the  reports  in  duplicate 
original,  “not  as  manager,”  on  §  249.717 
(Form  X-17A-1)  of  this  chapter  in  ac¬ 
cordance  with  the  requirements  of  para¬ 
graph  (e)  of  this  section;  and  such  per¬ 
son  shall,  together  with  such  person’s 
own  report,  if  any,  “not  as  manager,”  file 
in  duplicate  original  with  the  Commis¬ 
sion  each  such  report  “not  as  manager” 
within  15  business  days  following  the 
day  uix>n  which  stabilizing  was  termi¬ 
nated.  If,  after  making  a  reasonable  ef¬ 
fort  to  obtain  all  “not  as  manager”  re¬ 
ports  from  syndicate  or  group  members 
in  accordance  with  his  obligation  imder 
this  section,  the  managing  underwriter 
has  not  received  all  such  reports  from 
such  syndicate  or  group  members  within 
the  time  prescribed  by  paragraph  (e)  of 
this  section,  the  managing  underwriter 
shall  also  submit  to  the  Commission,  In 
duplicate  original,  at  the  time  the  man¬ 
aging  underwriter  files  the  “not  as  man¬ 
ager”  reports  required  by  this  paragraph, 
a  list  of  all  members  of  the  syndicate  or 
group  who  have  not  filed  their  “not  as 
manager”  reports  with  such  managing 
underwriter  In  accordance  with  the  re¬ 
quirements  of  paragr£q>h  (e)  of  this  sec¬ 
tion. 

(e)  Reports  not  as  managers.  Any 
other  person  subject  to  this  section  who 
has  a  particlpaticm  in  an  account  for 
which  a  stabilizing  purchase  Is  effected 
(other  than  a  person  stabilizing  for  his 
sole  account  all  of  whose  transacticms 
are  reported  “as  manager”)  shall,  not 
later  than  5  business  days  following  the 
day  upon  which  stabilizing  was  termi¬ 
nated.  report  to  the  Commission  on 
§  249.717  (Form  X-17A-1)  of  this  chap¬ 
ter  by  transmission  to  the  person  who  is 
required  to  report  “as  manager”  pur¬ 
suant  to  paragraph  (d)  of  this  section, 
all  purchases,  sales,  and  transfers  in  the 
stabilized  and  offered  securities,  and  If 
the  offering  is  a  rights  offering,  in  the 
rights,  during  the  period  beginning  on 
the  ninth  business  day  prior  to  the  first 
day  upon  which  the  offering  was  made  or 
on  the  business  day  prior  to  the  day  upon 
which  the  first  stabilizing  purchase  was 
effected,  whichever  date  is  earlier,  and 
ending  on  the  day  whrai  stabilizing  was 
terminated:  Provided,  however,  (1)  That 
transactions  reported  “as  manager” 
shall  not  again  be  rra>orted  “not  as 
manager”  and  (2)  That  in  the  case  of 
securities  offered  pursuant  to  an  effective 


registration  statement  imder  the  Securi¬ 
ties  Act  of  1933  the  distribution  shall  not 
be  deemed  to  commence  for  pairposes  of 
this  paragraph  (e)  prior  to  the  effective 
date  of  the  registration  statement. 

•  *  •  »  • 

§  249.717  [Amended] 

Instruction  V  of  §  249.717  (Form  X- 
17A-1)  is  hereby  amended  to  read  as  fol¬ 
lows: 

V.  Instructions  “Not  as  Manager”:  (a)  A 
person  reporting  “not  as  manager"  should 
file  a  single  report  In  duplicate  original  on 
§249.717  (Form  X-17A-1)  with  the  Com¬ 
mission  by  transmitting  It  through  the  per¬ 
son  required  to  report  “as  manager”  after 
stabilizing  has  terminated,  and  within  5 
business  days  after  such  termination.  (See 
“Period  To  Be  Covered,”  paragraph  III 
above.)  (b)  In  item  1,  Immediately  below 
these  Instructions,  enter  all  of  your  agency 
transactions  for  the  account  of  others  dur¬ 
ing  the  “Period  To  Be  Covered,"  and  In  Item 
3,  on  the  other  side  of  this  form,  enter  all 
takedowns,  purchases,  sales,  and  transfers 
for  your  own  account  that  were  made  during 
the  “Period  To  Be  Covered,”  and  total  col¬ 
umns  C  and  H.  (c)  In  item  2  indicate  your 
net  position  at  the  opening  of  the  first  day 
of  the  “Period  To  Be  Covered,”  usually  the 
ninth  business  day  prior  to  the  offering  date, 
and  in  Item  4  Indicate  your  net  position 
at  the  end  of  the  “Period  To  Be  Covered,” 
the  termination  of  stabilization,  (d)  A  sepa¬ 
rate  report  should  be  filed  for  each  sectmity 
offered  or  stabilized. 

(Sec.  10(b),  48  Stat.  891,  15  I7.S.C.  78J;  sec. 
17(a),  48  Stat.  897,  as  amended,  49  Stat. 
1379,  sec.  4,  52  Stat.  1076,  sec.  5,  15  U.S.C 
78q;  sec.  23(a).  48  Stat.  001,  as  amended,  49 
Stat.  1379,  sec.  8. 15  U.S.C.  78w) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

August  15,  1972. 

[FR  Doc.  72-14350  Filed  8-25-72;8:46  am] 
(Release  IC-7276] 

PART  270— RULES  AND  REGULA¬ 
TIONS,  INVESTMENT  COMPANY 
ACT  OF  1940 

Fair  and  Equitable  Treatment  of  Series 

Type  Investment  Company  Share¬ 
holders 

On  February  17,  1972,  the  Securities 
and  Exchange  Commission  published  no¬ 
tice  that  it  had  under  consideration 
adoption  of  Rule  18f-2  (17  CFR  270.- 
18f-2)  under  the  Investment  Company 
Act  of  1940  (Act),  (15  U.S.C.  80a-l  et 
seq.)  as  amended  by  the  Investment 
Company  Amendments  Act  of  1970 
(1970  Act),  Public  Law  91-547  (84  Stat, 
1421)  (Investment  Company  Act  Re¬ 
lease  No.  6998),  (37  Fit.  4219),  The  rule 
would  implement  the  provision  of  sec¬ 
tion  18(f)  (2)  of  the  Act  (15  U.S.C.  80ar- 
18(f)(2))  which  was  added  by  the  1970 
Act. 

The  notice  invited  all  interested  per¬ 
sons  to  comment  on  the  proposed  rule. 
The  Commission  has  considered  all  the 
comments  and  suggestions  received  and 
has  determined  to  adopt  Rule  18f-2,  with 
certain  modifications,  in  the  form  set 
forth  below. 


The  amendment  made  by  the  1970  Act 
to  section  18(f)(2)  of  the  Act  author¬ 
izes  the  Commission  to  adopt  rules  to  re¬ 
quire  registered  investment  companies 
of  the  series  type,  as  a  requisite  for  tak¬ 
ing  action  on  a  matter  requiring  share¬ 
holder  authorization,  to  obtain  the  ap¬ 
proval  of  each  individual  class  or  series 
of  its  stock  which  would  be  affected  by 
such  matter.  The  rule  requires  that  any 
matter  required  by  any  provision  of  the 
Act,  applicable  State  law,  or  otherw'ise 
to  be  submitted  to  the  holders  of  the  out¬ 
standing  securities  of  a  series  company 
to  be  approved  by  holders  of  the  majority 
of  the  outstanding  voting  securities  of 
each  affected  series.  The  rule  would  not 
cover  the  submission  to  shareholders  of 
independent  public  accoimtants,  under¬ 
writing  contracts,  elections  of  directors, 
and  matters  in  which  interests  of  series 
are  substantially  identical.  The  rule  has 
special  provisions  concerning  advisory 
contracts  and  investment  policies  which 
provide  individualized  treatment  for 
separate  series. 

Section  18(f)  (1)  (15  U.S.C.  80a-18(f) 

(1) )  of  the  Act  makes  it  unlawful  for 
any  registered  open-end  investment  com¬ 
pany  to  issue  or  sell  any  senior  security. 
However,  section  18(f)  (2)  excludes  from 
the  definition  of  senior  security  “a  class 
or  classes  or  a  number  of  series  of  pre¬ 
ferred  or  special  stock  each  of  which  is 
preferred  over  all  other  classes  or  series 
in  respect  of  assets  specifically  allocated 
to  that  class  or  series.”  Investment  com¬ 
panies  issuing  such  securities  are  com¬ 
monly  known  as  “series  companies.”  ‘ 
The  individual  series  of  such  a  company 
are,  for  sill  practical  purposes,  separate 
investment  companies.  Each  series  of 
stock  represents  a  different  group  of 
stockholders  with  an  Intrarest  in  a  segre¬ 
gated  portfolio  of  securities.  Shareholders 
of  series  companies  generally  have  only 
one  vote  for  each  share  held,  and  matters 
requiring  shareholder  actiwi  are  gen¬ 
erally  decided  by  vote  of  a  specified  per¬ 
centage  of  the  outstanding  securities  of 
such  companies,  irrespective  of  series. 
In  this  crainection,  both  the  Senate  and 
House  Committee  reports  accompanying 
bills  which  eventually  became  the  1970 
Act  pointed  out  that 

•  •  •  matters  affecting  the  interest  of 
holders  of  shares  of  a  particular  series  are 
voted  on  by  the  holders  of  shares  of  all  ex¬ 
isting  series  and  such  vote  may  be  controlled 
by  the  holders  of  an  unaffected  series.  In 
effect,  the  shareholders  of  different  series 
whose  Interest  may  be  Inconsistent  are 
lumped  together.* 

*The  rule  does  not  apply  to  dual  invest¬ 
ment  funds,  since  they  are  not  series  com¬ 
panies  within  the  meaning  of  section  18(f) 

(2) .  Such  funds  typically  issue  two  separate 
classes  of  securities,  with  one  class  entitled 
to  receive  all  the  net  Income  from  all  of  the 
Investments  of  the  fund  and  the  other  class 
entitled  to  receive  all  capital  appreciation  on 
such  investments. 

•Senate  Rep.  91-184,  91st  Cong.,  first  ses¬ 
sion  (1969),  p.  38  (hereafter  referred  to  as 
“Senate  R^kort”);  and  House  Rep.  91-1382, 
91st  Cong.,  second  session  (1970),  p.  28  (here¬ 
after  referred  to  as  “House  Report”). 
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In  order  to  remedy  this  situation  and 
thereby  to  insure  fair  and  equitable 
treatment  of  the  holders  of  each  class  or 
series  of  stock  of  such  companies,  the 
1970  Act  amended  section  18(f)  (2)  of  the 
Act  to  give  the  Commission  specific  au¬ 
thority  by  rule,  regulation  or  order  to 
require  that  any  matter  affecting  share¬ 
holders  of  any  series  of  shares  issued  by 
such  companies  be  voted  upon  separately 
by  such  series.’  The  legislative  history 
also  states  that  it  is  not  intended  that 
any  rule  would  relieve  a  company  of 
any  requirements  with  respect  to  voting 
that  may  be  applicable  under  State  law'.‘ 

Rule  18f-2  implements  this  amend¬ 
ment  ty  providing  in  paragraph  (a)  that 
any  ruatter  required  to  be  submitted 
to  all  holders  of  the  outstanding  voting 
securities  of  a  series  company  shall  not  be 
deemed  to  have  been  effectively  acted 
upon  unless  approved  by  a  majority  of 
the  holders  of  the  outstanding  voting 
securities  of  each  class  or  series  of  stock 
affected  by  such  matter.  Matters  covered 
by  this  rule  generally  include  propo.sed 
changes  in  investment  policy,  and  ap¬ 
proval  of  investment  advisory  contracts 
for  which  shareholder  approval  is  re¬ 
quired  by  the  Act.  Matters  required  by 
State  law  (e.g.,  approval  of  mergers  and 
reorganizations)  or  otherwdse  (e.g.,  by 
charter  or  bylaws)  to  be  submitted  for 
shareholder  approval  are  also  covered 
by  the  rule. 

Paragraph  (b)  of  the  rule  provides 
that,  for  the  purposes  of  paragraph  (a), 
a  class  or  series  of  stock  will  be  deemed 
to  be  affected  by  such  a  matter  unless 
(1)  the  interests  of  each  class  or  series 
in  the  matter  are  substantially  identical, 
or  (2)  the  matter  does  not  affect  any  in¬ 
terests  of  such  class  or  series.  Therefore, 
in  matters  not  affecting  all  series  alike, 
a  registered  series  investment  company 
could  not  take  any  action  requiring 
shareholder  approval  without  the  affirm¬ 
ative  vote  of  the  holders  of  a  majority  of 
the  outstanding  voting  securities  of  each 
series  of  stock  which  would  be  affected 
by  such  action.  Of  course,  in  the  event 
that  a  particular  series  would  not  be 
affected  by  a  matter  requiring  share¬ 
holder  action,  a  vote  of  the  majority  of 
the  outstanding  voting  securities  of 
such  unaffected  series  would  not  be  re¬ 
quired  by  paragraph  (a). 

Paragraph  (c)  of  the  proposed  rule 
modifies  paragraph  (a)  as  applied  to 
Investment  advisory  contracts  which 
must  be  submitted  for  shareholder  ap- 


»The  test  of  the  amendatory  language  of 
section  18(f)  (2)  of  the  Act  reads  as  follows: 
"For  the  purpose  of  Insuring  fair  and  equita¬ 
ble  treatment  of  the  holders  of  the  outstand¬ 
ing  voting  securities  of  each  class  or  series 
of  stock  of  such  company,  the  Commission 
may  by  rule,  regulation,  or  order  direct  that 
any  matter  required  to  be  submitted  to  the 
holders  of  the  outstanding  voting  securities 
of  such  company  shall  not  be  deemed  to  have 
been  effectively  acted  upon  unless  approved 
by  the  holders  of  such  percentage  (not  ex¬ 
ceeding  a  majority)  of  the  outstanding  vot¬ 
ing  securities  of  each  class  or  series  of  stock 
affected  by  such  matter  as  shall  be  pre¬ 
scribed  In  such  rule,  regulation,  or  order.” 

*See  Senate  Report,  p.  39,  and  House  Re¬ 
port,  p.  28. 


proval.  This  paragraph  is  intended  to 
prevent  the  holders  of  a  particular  series 
from  exercising  a  veto  power  over  the 
advisory  contract  as  it  pertains  to  other 
series  which  have  approved  the  con¬ 
tract.’  This  paragraph  would  also  afford 
a  series  company  an  exemption*  from 
the  requirement  in  section  15(a)  (of  the 
Act,  15  U.S.C.  80a-15(a) )  that  a  majority 
of  the  outstanding  voting  securities  of 
the  investment  company  approve  an  ad¬ 
visory  contract.  This  would  enable  the 
advisory  contract  to  be  operative  with  re¬ 
spect  to  a  series  whose  holders  have  ap¬ 
proved  the  contract  without  also  having 
to  obtain  the  approval  of  a  majority  of 
the  outstanding  voting  securities  of  the 
investment  company,  irrespective  of 
series.  However,  if  applicable  State  law 
or  charter  or  bylaw  of  a  series  company 
requires  approval  by  the  outstanding  vot¬ 
ing  securities  of  the  series  company,  then 
this  exemption  would  not  be  available.’ 

In  order  to  achieve  these  purposes, 
subparagraph  (1)  of  paragraph  (c)  pro¬ 
vides  that  a  matter  relating  to  the  sub¬ 
mission  of  an  advisory  contract  for 
w'hich  section  15(a)  (of  the  Act)  requires 
shareholder  approval  shall  be  deemed  to 
be  effectively  acted  upon  for  the  purposes 
of  the  Act  with  respect  to  any  series 
which  approves  such  matter  notwith¬ 
standing  (A)  that  such  matter  has  not 
been  approved  by  the  holders  of  a  ma¬ 
jority  of  the  outstanding  voting  securi¬ 
ties  of  any  other  series  affected  by  such 
matter  and  (B)  that  such  matter  has 
not  been  approved  by  the  vote  of  a  ma¬ 
jority  of  the  outstanding  voting  securi¬ 
ties  of  such  company,  except  that  if  such 
majority  specified  in  clause  (B)  is  re¬ 
quired  by  State  law  or  otherwise,  such 
requirement  would  apply. 

Paragraph  (c)(2)  contains  special  pro¬ 
visions  which  are  designed  to  prevent  the 
“orphaning”  of  a  series  where  its  out¬ 
standing  voting  securities  fail  to  approve 
an  advisory  contract.  Subparagraph  (2) 
would  permit  the  present  investment  ad¬ 
viser  to  continue  furnishing  investment 
advisory  services  to  such  a  series  imtil 


•since.  In  the  ordinary  case,  the  holders 
of  one  series  might  have  an  Interest  In  an 
advisory  contract  which  Is  Inconsistent  with 
or  different  from  another  series,  paragraph 
(a) ,  without  the  provisions  of  paragraph  (c) , 
would  require  that  a  majority  of  the  holders 
of  each  series  approve  the  contract  before 
It  could  become  effective. 

•Section  6(c)  of  the  Act  (15  U.S.C.  80a- 
6(c))  authorizes  the  Commission,  by  rules 
and  regulations,  to  exempt  conditionally  or 
unconditionally  any  person,  security,  or 
transaction,  or  any  class  or  classes  of  per¬ 
sons,  securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder.  If  and  to  the 
extent  that  such  exemption  is  necessary  or 
appropriate  In  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  Investors  and 
the  purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

’  A  series  company  which  has  such  a  char¬ 
ter  or  bylaw  provision  and  which  wishes  to 
avail  Itself  of  the  exemption  from  section 
16(a)  afforded  by  the  rule  could  obtain  nec¬ 
essary  shareholder  approval  of  an  amend¬ 
ment  to  such  provision  at  the  annual  or 
special  meeting  at  which  the  advisory  con¬ 
tract  Is  submitted  to  shareholders. 


the  series  approves  the  same  contract  or 
a  new  contract  with  the  same  or  different 
adviser,  or  some  other  definitive  action 
is  taken.  However,  during  such  period, 
the  adviser’s  compensation  would  be 
limited  to  its  actual  costs  incurred  in 
rendering  advisory  services  to  such  series 
or  to  the  compensation  specified  imdcr 
the  contract,  whichever  is  less.’ 

The  proposed  rule  would  not  require 
that  each  series  have  a  separate  invest¬ 
ment  adviser.  However,  the  rule  would 
prevent  the  holders  of  a  particular  series 
from  having  to  accept  an  investment 
adviser  or  advisory  contract  which  they 
reject.  In  this  connection,  the  board  of 
directors  of  the  investment  company,  in 
the  exercise  of  its  fiduciary  obligations, 
would  be  required  to  plan  and  take  ap¬ 
propriate  actions  to  protect  the  interests 
of  the  holders  of  any  series  which  docs 
not  approve  an  advisory  contract,  e.g., 
obtain  the  services  of  a  more  suitable 
investment  adviser  to  manage  the  port¬ 
folio  of  such  series  or  renegotiate  tlie 
terms  of  the  advisory  contract.  In  cer¬ 
tain  circumstances,  it  may  be  appropri¬ 
ate  for  a  board  of  directors  to  resubmit 
the  same  advisory  contract  to  share¬ 
holders  of  a  series  which  did  not  approve 
the  contract,  e.g.,  if  the  failure  to  ap¬ 
prove  is  due  solely  to  the  failure  to  re¬ 
ceive  a  sufficient  return  of  proxies  and 
no  circumstances  indicate  dissatisfaction 
with  the  adviser  or  with  the  terms  of 
such  contract. 

Finally,  in  the  case  of  approval  of  an 
existing  investment  advisory  contract  by 
a  newly  created  series  of  an  existing 
registered  series  company,  the  require¬ 
ments  of  paragraph  (c)  with  respect  to 
the  new  series  would  be  met  if  the  secu¬ 
rity  holders  of  the  new  series  approve  the 
contract  at  the  first  regular  or  special 
meeting  of  the  series  company  following 
the  initial  offering  and  sale  of  the  secu¬ 
rities  of  the  new  series.* 

Paragraph  (d)  of  the  rule  provides 
treatment  similar  to  that  provided  ad¬ 
visory  contracts  by  paragraph  (c)(1) 
for  matters  relating  to  the  approval  of 
changes  in  investment  policies  of  series 
companies  under  section  13  of  the  Act. 

Paragraph  (e)  of  the  rule  provides  an 
exemption  from  the  separate  voting  re¬ 
quirements  of  paragraph  (a)  for  the 
submission  of  an  independent  public  ac¬ 
countant  to  shareholders  required  by 
section  32(a)  of  the  Act.  (15  U.S.C.  80a- 
31(a)).  Such  a  matter  is  not  one  in 
which  series  would  generally  have  incon¬ 
sistent  interests  since  their  primary 
concern  is  obtaining  the  services  of  a 
competent  accountant  who  will  give 
them  an  accurate  picture  of  the  financial 
condition  of  their  series  and  company. 


•  This  procedure  Is  similar  to  the  Commis¬ 
sion’s  present  administrative  practice  in 
granting  certain  exceptions  from  section  15 
(a)  of  the  Act.  See,  e.g..  Investment  Com¬ 
pany  Act  Release  No.  6239  (November  16, 
1970). 

*  See  the  analogous  procedure  for  new 
companies  In  Quldelines  for  the  preparation 
of  Forms  S-4  and  S-5  (17  CFR  239.14,  239.15). 
Investment  Company  Act  Release  No.  7220 
(June  9,  1972)  (37  F.R.  12790). 
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Paragraph  (f)  of  the  rule  provides  an 
exemption  from  the  separate  voting  re¬ 
quirements  of  paragraph  (a)  for  the  sub¬ 
mission  of  under\vTiting  contracts  to  the 
extent  required  by  section  15(b)  of  the 
Act  (15  U.S.C.  80a-15(b)).  Shareholder 
approval  of  such  contracts  is  required 
only  in  the  case  of  investment  companies 
which  have  no  board  of  directors. 

Paragraph  (g)  of  the  rule  exempts 
from  paragraph  (a)  the  submission  of 
nominees  for  election  as  directors  to 
shareholders  required  by  section  16(a)  of 
the  Act  (15  U.S.C.  80a-16(a) ) . 

Paragraph  (h)  of  the  rule  defines 
“majority  of  the  outstanding  voting 
securities”  of  a  class  or  series  of  a  series 
investment  company.  As  to  matters  for 
which  shareholder  approval  is  required 
by  the  Investment  Company  Act,  the 
provisions  of  section  2(a)  (42)  of  the  Act 
(15  UJ3.C,  80a-2(a)(42))  would  apply. 
But  as  to  matters  required  by  State  law 
or  otherwise  to  be  submitted  to  share¬ 
holders,  the  minimum  vote  of  the  out¬ 
standing  voting  securities  of  a  company 
specified  by  State  law,  or  other  appli¬ 
cable  requirement,  would  apply,  unless 
section  2(a)  (42)  is  less  stringent.  In 
which  case  that  section  would  apply. 
However,  if  State  law  requires  approval 
of  the  outstanding  voting  securities  of  a 
particular  series,  then  the  vote  specified 
by  such  law  would  apply. 

The  operation  of  the  proposed  rule  Is 
demonstrated  in  the  following  example: 

Assume  that  an  Investment  company  Is¬ 
sues  two  series  of  stock,  one  series  for  capital 
growth  and  the  other  for  income,  and  that 
changes  have  been  made  in  the  investment 
advisory  contract  with  the  company,  thus  re¬ 
quiring  the  contract  to  be  submitted  to 
shareholders  for  approval.  Also,  assume  that 
the  company  has  had  an  rmfavorable  invest¬ 
ment  record  on  its  income  series  and  a  rela¬ 
tively  favorable  record  on  its  growth  series. 
Thus  the  interests  of  growth  and  income  se¬ 
ries  are  not  substantially  identical  in  all 
material  respects.  Thus,  the  provisions  of 
paragraph  (a)  of  the  proposed  nile  would 
require  that  the  contract  be  approved  by  a 
majority  of  the  holders  of  the  outstanding 
voting  securities  of  each  series.  However, 
paragraph  (c)  would  permit  the  advisory 
contract  to  become  operative  as  to  the 
growth  series  If  a  majority  of  the  holders  of 
the  outstanding  voting  securities  of  such  se¬ 
ries  were  to  approve  the  contract,  even 
though  a  majority  of  the  holders  of  the  out¬ 
standing  voting  securities  of  the  income  se¬ 
ries  does  not  so  approve.  In  addition,  because 
of  the  exemption  from  section  15(a)  of  the 
Act  provided  by  paragraph  (c) ,  the  contract 
could  become  effective  as  to  the  growth  series 
even  though  the  holders  of  a  majority  of  the 
outstanding  voting  securities  of  the  company 
do  not  approve  the  contract,  unless  State 
law,  the  charter,  bylaws  or  other  applicable 
provisions  required  such  a  majority.  Of 
course,  the  advisory  contract  would  not 
become  effective  as  to  the  income  series. 

Commission  action.  Part  270  of  Chap¬ 
ter  n  of  Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
§  270.18f-2  reading  as  follows: 

§  270.18f— 2  Fair  and  equitable  treat¬ 
ment  for  holders  of  each  class  or 
series  of  stock  of  series  investment 
companies. 

(a)  For  purposes  of  this  S  270.18f-2  a 
series  company  is  a  registered  open-end 


investment  company  which,  in  accord¬ 
ance  with  the  provisions  of  section  18(f) 
(2)  of  the  Act,  issues  two  or  more  classes 
or  series  of  preferred  or  special  stock 
each  of  which  is  preferred  over  all  other 
classes  or  series  in  respect  of  assets  spe¬ 
cifically  allocated  to  that  class  or  series. 
Any  matter  required  to  be  submitted  by 
the  provisions  of  the  Act  or  of  applicable 
State  law,  or  otherwise,  to  the  holders 
of  the  outstanding  voting  securities  of  a 
series  company  shall  not  be  deemed  to 
have  been  effectively  acted  upon  less  ap¬ 
proved  by  the  holders  of  a  majority  of 
the  outstanding  voting  securities  of  each 
class  or  series  of  stock  affected  by  such 
matter. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  5  270.18f-2,  a  class  or  series  of 
stock  will  be  deemed  to  be  affected  by 
such  a  matter,  imless  (1)  the  interests  of 
each  class  or  series  in  the  matter  are  sub¬ 
stantially  identical,  or  (2)  the  matter 
does  not  affect  any  interest  of  such  class 
or  series. 

(c) (1)  With  respect  to  the  submission 
of  an  investment  advisory  contract  to 
the  holders  of  the  outstanding  voting 
securities  of  a  series  company  for  the 
approval  required  by  section  15(a)  of  the 
Act,  such  matter  shall  be  deemed  to  be 
effectively  acted  upon  with  respect  to 
any  class  or  series  of  securities  of  such 
company  if  a  majority  of  the  outstanding 
voting  securities  of  such  class  or  series 
•vote  for  the  approval  of  such  matter,  not¬ 
withstanding  (i)  that  such  matter  has 
not  been  approved  by  the  holders  of  a 
majority  of  the  outstanding  voting  secu¬ 
rities  of  any  other  class  or  series  affected 
by  such  matter,  and  (ii)  that  such  mat¬ 
ter  has  not  been  approved  by  the  vote 
of  a  majority  of  the  outstanding  voting 
securities  of  such  company,  provided  that 
if  such  a  majority  is  required  by  State 
law  or  otherwise,  such  requirement  shall 
apply. 

(2)  If  any  class  or  series  of  securities 
of  a  series  company  falls  to  approve  an 
investment  advisory  contract  in  the 
manner  required  by  subparagraph  (1)  of 
this  paragraph  (c),  the  investment 
adviser  of  such  company  may  continue 
to  serve  or  act  in  such  capacity  for  the 
period  of  time  pending  such  required  ap¬ 
proval  of  such  contract,  of  a  new  con¬ 
tract  with  the  same  or  different  adviser, 
or  other  definitive  action;  provided  that 
the  compensation  received  by  such  in¬ 
vestment  adviser  during  such  period  is 
equal  to  no  more  than  its  actual  costs 
incurred  in  furnishing  investment  advi¬ 
sory  services  to  such  class  or  series  or 
the  amount  it  would  have  received  under 
the  advisory  contract,  whichever  is  less. 

(d)  With  respect  to  the  submission  of 
a  change  in  Investment  policy  to  the 
holders  of  the  outstanding  voting  securi¬ 
ties  of  a  series  company  for  the  approval 
required  by  section  13  of  the  Act,  such 
matter  shall  be  deemed  to  have  been 
effectively  acted  upon  with  respect  to  any 
class  or  series  of  such  company  if  a  ma¬ 
jority  of  the  outstanding  voting  securi¬ 
ties  of  such  class  or  series  vote  for  the 
approval  of  such  matter,  notwithstand¬ 
ing  (1)  that  such  matter  has  not  been 
approved  by  the  holders  of  a  majority 


of  the  outstanding  voting  securities  of 
any  other  class  or  series  affected  by  such 
matter,  and  (2)  that  such  matter  has 
not  been  approved  by  the  vote  of  a  ma¬ 
jority  of  the  outstanding  voting  securi¬ 
ties  of  such  company,  provided  that  if 
such  a  majority  is  required  by  State  law 
or  otherwise,  such  requirement  shall 
apply. 

(e)  The  submission  to  shareholders  of 
the  selection  of  the  independent  public 
accountant  of  a  series  company  required 
by  section  32(a)  (of  the  Act)  shall  be 
exempt  from  the  separate  voting  require¬ 
ments  of  paragraph  (a)  of  this  §  270.- 
18f-2. 

(f )  The  submission  to  shareholders  of 
a  contract  with  a  principal  underwriter 
of  a  series  company  required  by  section 
15(b)  of  the  Act  shall  be  exempt  from  the 
separate  voting  requirements  of  para¬ 
graph  (a)  of  this  §  270.18f-2. 

(g)  The  submission  to  shareholders  of 
nominees  for  election  as  directors  re¬ 
quired  by  section  16(a)  of  the  Act  shall 
be  exempt  from  the  separate  voting  re¬ 
quirements  of  paragraph  (a)  of  this 
§  270.18f-2. 

(h)  For  the  purposes  of  this  §  270.- 
18f-2  a  “majority  of  the  outstanding 
voting  securities”  of  a  class  or  series, 

(1)  when  used  with  respect  to  a  matter 
required  by  any  provision  of  the  Act  to 
be  submitted  to  the  outstanding  voting 
seciu-ities  of  a  series  company,  shall  have 
the  same  meaning  as  a  “majority  of  the 
outstanding  voting  securities  of  a  com¬ 
pany”  as  defined  in  section  2(a)  (42)  of 
the  Act;  and  (2)  when  used  with  respect 
to  any  other  matter  required  to  be  sub¬ 
mitted  to  the  outstanding  voting  securi¬ 
ties  of  a  series  company,  shall  mean  the 
lesser  of  (1)  the  minimum  vote  of  the 
outstanding  voting  securities  of  a  com¬ 
pany  required  by  applicable  State  law 
or  other  applicable  requirement,  or  (ii) 
the  minimum  vote  specified  by  subpara¬ 
graph  (1)  of  this  paragraph,  unless  State 
law  requires  approval  of  such  matters  by 
a  specified  percentage  of  the  outstanding 
voting  securities  of  a  particular  class  or 
series,  in  which  case.  State  law  shall 
apply. 

Rule  18f-2  is  adopted  pursuant  to  the 
authority  granted  to  the  Commission  in 
sections  6(c),  13,  15(a),  15(b),  16(a), 
18(f)  (2) ,  32(a) ,  and  38(a)  of  the  Invest¬ 
ment  Company  Act.  The  rule  shall  be¬ 
come  effective  December  31, 1972,”  in  or¬ 
der  to  afford  registered  series  investment 
companies  sufficient  time  to  take  neces¬ 
sary  adjustments  to  comply  with  the 
rule. 

(Secs.  6(c),  13,  16(a),  15(b),  16(a),  18(f) 

(2) ,  32(a),  64  stat.  800,  811,  812,  813,  817, 
838,  841,  15  UJ3.C.  80ar-6(c),  80ar-13,  80ar-15 
(b),  80ar-16(a),  80a-18(f)  (2),  80a-31(a), 
80a-37(a),  Public  Law  91-547,  84  Stat.  1421) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

August  8,  1972. 

[FR  Doc.72-14540  FUed  8-26-72;8  ;48  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Ipronidazole 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new-animal 
drug  applications  (43-477V)  filed  by 
Hoffmann  La  Roche,  Inc.,  Nutley,  N.J. 
07110  proposing  amendments  to  the 


Principal  Grains  Combined  Grams 

Ingredient  |)er  ton  with—  per  ton 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 
SUBCHAPTER  J — BRIDGES 
[CGFR  71-69al 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Portage  River,  Ohio 

This  amendment  changes  the  regula¬ 
tions  for  the  Monroe  Street  Bridge  across 
the  Portage  River  at  mile  1.1  to  permit 
closed  periods  and  for  the  Penn  Central 
railroad  bridge  at  mile  1.51  to  provide 
additional  periods  during  which  the  draw 
will  open  for  the  passage  of  vessels.  TTiis 
amendment  was  circulated  as  a  public 
notice  dated  July  7,  1971,  by  the  Com¬ 
mander,  Ninth  Coast  Guard  District,  and 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rule  making 
(CGFR  71-69)  on  July  13,  1971  (36  F.R. 
13038). 

There  were  14  letters  and  a  petition 
with  13  signatures  that  either  supported 
or  had  no  objection  to  the  proposed  regu¬ 
lations  for  the  Monroe  Street  Bridge. 
There  were  four  letters  opposing  its 
adoption  because  they  felt  more  frequent 
openings  should  be  provided.  In  view  of 
the  high  vehicular  trafBc  count  on  week¬ 
ends,  when  this  regulation  will  be  in 


regulation  for  ipronidazole  to  provide  for 
its  additional  use  in  feed  for  breeding 
turkeys  and  to  provide  for  its  use  for  in¬ 
creasing  rate  of  weight  gain  and  improv¬ 
ing  feed  efficiency  in  growing  turkeys. 
The  supplemental  applicatiMis  are 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135e.56  is  amended  in  the  table  in 
paragi’aph  (f)  to  read  as  follows: 


§  133e.!S6  Ipronidazole. 


*  * 

(f)  .  .  * 

*  0 

Limitatioius 

Indications  for  use 

effect,  its  amendment  is  adopted.  If  addi¬ 
tional  data  in  the  future  demonstrates 
the  need  for  further  revision,  this  will 
be  accomplished  at  that  time. 

The  present  regulations  governing  the 
operation  of  the  Penn  Central  railroad 
bridge  became  effective  on  December  12, 
1963.  At  that  time  there  was  only  mini¬ 
mal  river  traffic  in  that  reach  of  the  Por¬ 
tage  River.  Since  that  time  there  has 
been  substantial  residential  and  marina 
development  both  above  and  below  this 
bridge.  The  Coast  Guard  feels  that  the 
public  interest  now  requires  additional 
periods  during  which  the  draw  shall  open 
on  signal  and  the  proposed  amendment 
is  adopted.  This  may  be  revised  in  the  fu¬ 
ture  if  additional  data  Justifies  such  a 
change. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  117.641  [  .4in<‘nded  ] 

(1)  By  revoking  5117.641(f)(8). 

(2)  By  revising  §  117.705o;  as  follows: 

§  117.705a  Portage  River,  Ohio;  Penn 
Central  railroad  bridge. 

•  •  •  0  0 

(e)  The  bridge  shall  not  be  required 
to  open  for  pleasure  craft  carrying  ap¬ 
purtenances  unessential  to  navigation 
which  extend  above  the  normal  super¬ 
structure.  Upon  request,  the  District 
Commander  will  cause  an  inspection  to 
be  made  of  the  superstructures  and  ap¬ 


purtenances  of  any  such  craft  habitually 
frequenting  the  waterway. 

(f)  Prom  May  1  through  December  1 
the  draw  shall  open  on  signal.  From 
December  2  through  April  30  the  draw 
shall  open  on  signal  if  at  least  24  hours’ 
notice  has  been  given. 

(g)  Clearance  gages  as  prescribed  by 
the  Commandant  shall  be  installed  on 
the  upstream  and  downstream  sides  of 
the  bridge. 

(h)  The  owner  of  or  agency  control¬ 
ling  this  bridge  shall  post  notice  contain¬ 
ing  the  provisions  of  these  regulations 
both  upstream  and  downstream  of  the 
drawbridge,  on  the  bridge,  or  elsewhere 
in  such  a  manner  that  they  can  easily 
be  read  at  all  times  from  an  aiHiToaching 
vessel.  The  notice  shall  state  how  the  au¬ 
thorized  representative  may  be  reached. 

Note;  [Deleted.] 

(3)  By  adding  a  new  §  117.705b  to 
read  as  follows: 

§  117.70.5b  Portage  River,  Obio;  Mon¬ 
roe  Street  Bridge,  Portage,  Obio. 

(a)  Tlie  owners  of  or  agencies  con¬ 
trolling  the  bridge  shall  provide  the  nec¬ 
essary  tenders  and  the  proper  mechani¬ 
cal  appliances  for  the  safe,  prompt,  and 
efficient  opening  of  the  draw  for  the  pass¬ 
age  of  vessels. 

(b)  Prom  May  1  through  December  1 
the  draw  shall  open  on  signal,  except 
that  from  6  p.m.  to  12  p.m.  on  Fridays, 
and  6  a.m.  to  12  p.m.  on  Saturdays,  Sun¬ 
days,  and  legal  holidays  from  May  15 
through  October  31,  the  draw  shall  open 
for  the  passage  of  vessels  from  3  minutes 
before  to  3  minutes  after  the  hour  and 
half  hour.  Prom  December  2  through 
April  30  the  draw  shall  open  on  signal 
if  at  least  24  hours’  notice  has  been  given. 

(c)  Signals: 

(1 )  Opening  signal.  One  long  blast  fol¬ 
lowed  by  (»ie  short  blast  of  a  whistle, 
horn,  or  siren. 

(2)  Acknowledging  signal.  One  long 
blast  followed  by  one  short  blast. 

(3)  When  the  draw  cannot  open  im¬ 
mediately  or  is  to  close.  Pour  short  blasts. 

(d)  Vehicles  shall  not  be  stopped  on 
the  bridge  for  the  purpose  of  delaying 
the  opening,  nor  shall  watercraft  be 
handled  so  as  to  hinder  or  delay  the  op¬ 
eration  of  the  draw,  but  all  passages  over 
or  through  the  bridge  shall  be  prompt  to 
prevent  delay  to  either  land  or  water 
traffic. 

(e)  The  bridge  shall  not  be  required 
to  open  for  pleasure  craft  carrying  ap¬ 
purtenances  imessential  to  navigation 
which  extend  above  the  normal  super¬ 
structure.  Upon  request,  the  District 
Commander  will  cause  an  inspection  to 
be  made  of  the  superstructures  and  ap¬ 
purtenances  of  any  craft  habitually  fre¬ 
quenting  the  waterway. 

(f)  Clearance  gages  as  prescribed  by 
the  Commandant  shall  be  installed  on 
the  upstream  and  downstream  sides  of 
the  bridge. 

(g)  The  owner  of  or  agency  control¬ 
ling  this  bridge  shall  post  notice  contain¬ 
ing  the  provisions  of  these  regulations 
both  upstream  and  downstream  of  the 
drawbridge,  on  the  bridge,  or  elsewhere 
in  such  a  manner  that  they  can  easily  be 


1.  Iprorilda-  86.76 

icile.  (0. 00628%) 


2.  IproiiKla- 
7,ole. 


Withdraw  4  days  Ix'fore 
slaugliter.  Do  not  (eod 
to  turkpys  producing 
eggs  for  food. 


Witlidraw  4  days  ladorc 
slaughter.  Do  not  feed 
to  turkey  proilucing 
eggs  for  food. 


As  an  aid  In  the  prevention  of  black¬ 
head  (histomoniasis)  in  turkeys. 
For  increased  rate  of  Weight  gain 
and  iin|>roved  fet'd  eiTiciency  in 
growing  turkeys. 


Effective  date  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (8-26-72) . 

(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  August  17, 1972. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 
[FR  Doc.72-14446  Piled  8-25-72:8:45  am) 
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read  at  all  times  from  an  approaching 
vessel.  The  notice  shall  state  how  the  au¬ 
thorized  representative  may  be  reached. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  UB.C.  499,  49  U.8.C. 
1655(g)(2);  49  CFR  1.46(c)(5).  33  CFR 
1.05-1(0(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  October  1,  1972. 

Dated:  August  22, 1972. 

W.  M.  Beitkert, 

Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Ma¬ 
rine  Environment  and  Sys¬ 
tems. 

[FR  Doc.72-14560  FUed  8-25-72;8:49  am] 


[CGD72-166R] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Root  River,  Wis. 

This  amendment  rev<*es  the  regula¬ 
tions  for  the  Chicago,  Milwaukee,  St. 
Paul,  and  Pacific  Railroad  Bridge  across 
the  Root  River  at  Racine,  Wis.,  because 
this  bridge  has  been  removed. 

Accordingly.  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revoking  paragraph  (b)  of 
§  117.660. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  037;  38  UA.C.  499.  49  UA.C. 
1666(g)  (2);  49  CFR  1.46(c)  (6),  33  CFR  1.05- 
1(c)  (4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  cm  the  date  of  publication 
In  the  Federal  Register  (8-26-72). 

Dated:  August  22,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Ma¬ 
rine  Environment  and  Sys¬ 
tems. 

IFR  Doc.72-14562  FUed  8-26-72;8:49  am] 


[COFR  72-30d] 

PART  117— DRAWBRIDGE 

OPERATION  REGULATIONS 

Richardson  Bay  Channel, 

Mills  Valley,  Calif. 

This  amendment  extends  the  previ¬ 
ously  authorized  period  that  the  draws 
of  the  floating  woiic  span  adjacent  to 
the  U.S.  101  Bridge  will  be  required  to 
open  for  the  passage  of  vessels.  Notice 
of  this  action  to  permit  the  modification 
work  to  the  U.S.  101  Bridge  was  pub¬ 
lished  as  <X>FR  72-30  in  37  F.R.  3897  of 
February  24,  1972.  This  extension  is  re¬ 
quired  because  of  unexpected  delays  in 
completing  the  modification.  The  Coast 
Guard  has  found  that  good  cause  exists 
for  granting  this  extension  without  no¬ 
tice  of  proposed  rule  making  on  the  basis 
that  it  would  be  ccmtrary  to  the  public 
interest  to  delay  this  work.  Paragraph 
(g)  of  S  117.712  is  also  amended  to  cor¬ 
rect  a  clerical  error  resulting  from  the 
previous  authorization  to  change  the 


hours  to  modify  the  operation  of  the 
draw,  appearing  at  37  P.R.  3897  of  P^b- 
ruary  24,  1972. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  adding  a  paragraph  (f)  to  §  117.- 
712  to  read  as  follows: 

§117.712  Tributari(*«  of  .San  Francisco 
Bay  and  San  Pablo  Bay,  f'.alif. 

•  •  •  •  • 

(f)  Work  bridge  contiguous  to  U.S. 
101  Bridge,  Richardson  Bay,  Mill  Valley, 
Calif.  The  draw  of  this  span  shall  open 
on  signal  from  8  a.m.  to  5  p.m.,  from 
February  14,  1972,  through  October  31, 
1972,  if  at  least  2  hours  notice  has  been 
given.  At  all  other  times  the  draw  shall 
be  left  in  the  open  position. 

2.  By  retaining  paragraph  (g)  of 
S  117.712  of  Part  117  of  Title  33  of  the 
1972  Code  of  Federal  Regulations  and  by 
not  retaining  paragraph  (g)  of  !  117.- 
712  appearing  at  37  F.R.  3897  on  Feb¬ 
ruary  24,  1972. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  UJ3.C. 
1655(g)(2);  49  CFR  1.46(c)  (6) ,  33  CFR  1.05- 
1(C)(4)) 

Effective  date.  This  revision  is  effec¬ 
tive  from  February  14  through  Octo¬ 
ber  16,  1972. 

Dated:  August  23, 1972. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.72-14561  FUed  8-25-72;8;49  am] 


[COD  71-165R] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Sacramento  River,  Calif. 

This  amendment  changes  the  regula¬ 
tions  for  the  drawbridges  across  the 
Sacramento  River  above  Chico  Landing 
to  permit  them  to  remain  closed  to  the 
passage  of  vessels.  This  amendment  was 
circulated  as  a  public  notice  dated  Jan¬ 
uary  11,  1972,  by  the  Commander,  i2th 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CG  71-165)  on 
December  17, 1971  (36  F.R.  26163) .  Three 
comments  were  received.  Two  had  no 
objections  and  the  third  objected  only 
to  the  closure  of  the  railroad  bridge  at 
Tehama  on  the  groimds  that  this  action 
would  further  restrict  navigation.  How¬ 
ever,  this  bridge  has  not  opened  for  the 
passage  of  vessels  since  1934.  Further 
clarification  was  requested  by  the  Com¬ 
mander,  12th  Coast  Guard  District  on 
March  15,  1972,  from  the  objector,  how¬ 
ever,  no  additional  information  was 
forthcoming.  In  view  of  the  fact  that 
these  bridges  may  be  required  to  return 
to  operable  condition  within  6  months 
this  objection  is  not  considered  valid  in 
this  case. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 


by  revising  subparagraph  (6)  of  para¬ 
graph  (a)  of  §  117.716  to  read  as  follows: 

§  117.716  Sacramento  River  and  its  trib¬ 
utaries,  California. 

•  •  •  •  • 

(а)  •  *  • 

(б)  Drawbridges  above  Chico  Land¬ 
ing.  The  draws  of  these  bridges  need  not 
open  for  the  passage  of  vessels.  However, 
the  draws  of  these  bridges  shall  be  re¬ 
turned  to  operable  condition  within  6 
months  after  notification  to  take  such 
action  from  the  Commandant,  U.S.  Coast 
Guard. 

•  •  •  •  * 

(Sec.  6,  28  stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  947;  33  UJ3.C.  499,  49  U.S.C, 
1656(g)(2);  49  CFR  1.46(C)  (5) ,  33  CFR  1.06- 
1(C)(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  October  1,  1972. 

Dated:  August  22, 1972. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.72-14563  FUed  8-26-72; 8: 50  am] 


SUBCHAPTER  S — BOATING  SAFETY 
[CGD  72-61R] 

PART  183— BOATS  AND 
ASSOCIATED  EQUIPMENT 

Horsepower  Capacity  and  Method  for 
Determining  Quantity  of  Flotation; 
Correction 

In  37  F.R.  15784  (August  4,  1972),  in 
Table  183.53,  the  phrase,  “Note:  For  flat 
bottom  hard  chine  boats,  with  factor  or 
52  or  less  •  •  *”18  corrected  to  read, 
“Note:  For  flat  bottom  hard  chine  boats, 
with  factor  of  52  or  less  •  • 

On  the  same  page,  in  S  183.67(e),  the 
formula  for  determining  the  volume  of 
flotation  material  needed,  which  reads: 
Flotation  required  (W)  +  Chamber 
p_  voliune  (V) 

“  Buoyancy  of  flotation  material  ^ 

Is  corrected  to  read: 

_  Flotation  required  (W) 

Buoyancy  of  flotation 
material 

+  Chamber  volume  (V) 
Dated:  August  23, 1972. 

T.  R.  Sargent, 

Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 
[FR  Doc.72-14669  FUed  &-26-72;8:49  am] 


[CGD  72-61R] 

PART  183— BOATS  AND 
ASSOCIATED  EQUIPMENT 

Method  for  Determining  Quantity  of 
Flotation 

Correction 

In  F.R.  Doc.  72-12022  appearing  at 
page  15780  of  the  issue  of  Friday,  Au- 
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gust  4,  1972,  in  Table  183.67(a) ,  the  third 
figure  in  the  fifth  column,  now  reading 
“5",  should  read  “25”. 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

part  7— special  regulations, 

AREAS  OF  THE  NATIONAL  PARK 

SYSTEM 

Katmai  National  Monument,  Alaska; 

Fishing,  Aircraft,  and  Motorboats 

On  page  7329  of  the  Federal  Register 
of  April  13,  1972,  there  was  published  a 
notice  of  a  proposed  revision  of  §  7.46  of 
Title  36  of  the  Code  of  Federal  Regula¬ 
tions.  The  purpose  of  the  revision  is  to 
simplify  Uie  fishing  regulations  at  Kat¬ 
mai  National  Monument  by  deleting  cer¬ 
tain  regulatory  material  now  in  §  7.46, 
thereby  resulting  in  further  application 
of  Alaska  Department  of  Fish  and  Game 
sport  fishing  regulations  in  accordance 
with  36  C?FR  2.13.  In  addition,  the  re¬ 
vision  establishes  special  regulations  per¬ 
taining  to  aircraft  landing  sites  and  use 
of  motorboats. 

Interested  persons  were  afforded  30 
days  within  which  to  submit  written 
comments,  suggestions,  or  objections. 
Consideration  having  been  given  to  all 
relevant  matters  presented,  it  has  been 
determined  that  the  amendment  should 
be  and  is  hereby  adopted  without  change 
and  is  set  forth  below.  These  amend¬ 
ments  shall  take  effect  30  days  following 
the  date  of  publication  in  the  Federal 
Register. 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3) 

Paragraph  (a)  of  §  7.46  is  revised  as 
follows:  (b)  and  (c)  are  added: 

§7.16  Katmai  National  Monument. 

(a)  Fishing.  (1)  Fishing  Is  permitted 
only  with  artificial  lures. 

(2)  On  the  Brooks  River  between 
Brooks  Lake  and  posted  signs  near 
Brooks  Camp,  fly  Ashing  only  is 
permitted. 

(b)  Aircraft — designated  landing  sites. 
(1)  Aircraft  may  be  landed  and  oper¬ 
ated  on  the  entire  water  or  ice  surface 
of  Naknek  Lake  and  Naknek  River. 
Beaches  of  the  lake  may  not  be  used  as 
runways  nor  may  aircraft  be  taxied  on 
any  tributary  streams. 

(2)  Aircraft  operation  in  the  vicinity 
of  developments,  boat  docks,  floats,  piers, 
ramps,  or  bathing  beaches  must  be  per¬ 
formed  with  due  caution  and  regard  for 
persons  and  property  and  in  accordance 
with  any  posted  signs  or  uniform  water¬ 
way  markers. 

(3)  Areas  within  the  monument  not 
specified  in  subparagraph  (1)  of  this 
paragraph  are  closed  to  aircraft  land¬ 
ings  except  that  landings  may  be  author¬ 
ized  In  connection  with  scientific  re¬ 
search  projects,  Federal,  State,  or  local 


government  business,  and  concessioner 
functions,  by  prior  permission  of  the 
Superintendent. 

(1)  The  decision  to  grant  or  deny  per¬ 
mission  shall  be  based  on  a  consideration 
of  the  following:  The  benefit  of  the 
project  to  the  Service,  the  effect  of  the 
project  on  preservation  of  natural  and 
cultural  values,  law  enforcement  and 
management  needs,  recreational  use,  and 
potential  for  pollution. 

(ii)  In  granting  permission,  the  Su¬ 
perintendent  may  impose  conations  on 
the  permittee  as  to  selection  of  landing 
sites,  dates  and  hours,  weather  condi¬ 
tions,  frequency  and  number  of  landings 
contemplated,  type  of  aircraft,  and 
other  related  factors. 

(c)  Boating.  (1)  Motorboats  are  per¬ 
mitted  on  Naknek  Lake  and  Naknek 
River,  but  prohibited  on  tributary 
streams,  except  that  a  motorboat  may 
be  operated  upstream  on  the  Brooks 
River  to  posted  markers. 

(2)  Areas  within  the  monument  not 
specified  in  subparagraph  (1)  of  this 
paragraph  are  closed  to  motorboat  oper¬ 
ation  except  that  the  operation  of  motor- 
boats  may  be  authorized  in  connection 
with  scientific  research  projects.  Federal, 
State,  or  local  government  business,  and 
concessioner  functions,  by  prior  permis¬ 
sion  of  the  Superintendent. 

(i)  The  decision  to  grant  or  deny  per¬ 
mission  shall  be  based  on  a  consideration 
of  the  following:  The  benefit  of  the  proj¬ 
ect  to  the  Service,  the  effect  of  the  proj¬ 
ect  on  preservation  of  natural  and 
cultural  values,  law  enforcement  and 
management  needs,  recreational  use,  and 
potential  for  pollution. 

(ii)  In  granting  permission,  the  Su¬ 
perintendent  may  impose  conditions  on 
the  permittee  as  to  the  size  and  type  and 
number  of  boats,  the  water  in  which  op¬ 
eration  is  to  be  conducted,  dates  and 
hours,  frequency  and  duration  of  use, 
weather  conditions,  and  other  related 
factors. 

John  A.  Rutter, 

Director, 

Pacific  Northwest  Region. 
[PR  Doc,72-14522  Piled  8-25-72;8:46  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  15 — Environmental 
Protection  Agency 

PART  15-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  15-3.6— Small  Purchases 

Subpart  15-3.6,  Small  Purchases,  is 
hereby  added  to  Chapter  15,  Title  41,  of 
the  Code  of  Federal  Regulations. 

Effective  date.  This  regulation  will  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (8-26-72). 

Dated:  August  22, 1972. 

David  D.  Dominick, 

Acting  Administrator. 


Subpart  1 5— 3.6— Small  Purchasat 

Sec. 

15-3.600  Scope  of  subpart. 

15-3.601  Purpose. 

15-3.602  Policy. 

15-3.603  Competition. 

15-3.603-1  Solicitation. 

15-3.603-2  Data  to  support  small  purchases. 
15-3.604  Imprest  funds  (petty  cash) 
method. 

15-3.605  Purchase  order  forms. 

15-3.605-1  Standard  Form  44,  Purchase  Or¬ 
der,  Invoice,  Voucher. 

15-3.605-2  Standard  Forms  147  and  148, 
order  for  supplies  or  services. 
15-3.606  Blanket  purchase  arrangements. 

Authority:  The  provisions  of  this  Sub¬ 
part  15-3.6,  Issued  under  40  U.S.C.  486(c), 
sec.  205(c),  63  Stat.  377,  as  amended. 

§  1. '5— 3.600  S«'ope  of  .Hubpart. 

This  subpart  prescribes  policies  and 
procedures  to  be  followed  by  purchasing 
activities  in  the  procurement  of  supplies 
and  nonpersonal  services  from  commer¬ 
cial  sources  when  the  aggregate  amoimt 
involved  in  any  one  transaction  does  not 
exceed  $2,500  for  supplies  and  services 
and  $2,000  for  construction.  The  small 
purchase  limitations  of  $2,500  and  $2,000 
apply  to  the  aggregate  total  of  the  order 
including  all  estimated  handling  and 
freight  charges  to  be  paid  to  the  vendor. 

§  15— .3.601  Purpose. 

The  purpose  of  this  subpart  is  to  pre¬ 
scribe  the  standardized  forms  and  pro¬ 
cedures  to  be  used  by  all  Environmental 
Protection  Agency  (EPA)  purchasing  ac¬ 
tivities  in  the  Issuance  of  small  purchase 
orders. 

§  13— .3.602  Pulley. 

(a)  All  purchases  covered  by  this  sub¬ 
part  shall  be  accomplished  by  negotia¬ 
tion  and  shall  cite  41  U.S.C.  252(c)(3) 
in  accordance  with  FPR  Subpart  1-3.203, 
except  under  special  circumstances  where 
it  is  clearly  in  the  best  interests  of  the 
Government  to  accomplish  such  pur¬ 
chases  by  more  formal  methods. 

(b)  Purchases  shall  be  made  in  the 
open  market  only  when  requirements 
cannot  be  satisfied  by  requisition  from 
mandatory  sources  in  accordance  with 
FPR  Part  1-5. 

(c)  Small  purchases  shall  be  placed 
with  small  business  concerns  and  minori¬ 
ty  business  enterprises  to  the  maximum 
practicable  extent. 

§  13—3.603  Cunipolilioii. 

§  13—3.603—1  Solicitation. 

(a)  Small  purchases  not  exceeding 
$250  shall  be  accomplished  without  se¬ 
curing  competitive  quotations  if  prices 
are  reasonable,  but  such  purchases  shall 
be  distributed  equitably  among  qualified 
suppliers.  Records  of  purchases  of  $250 
or  less  need  not  include  a  justification 
for  noncompetitive  procurement  or  a 
price  reasonableness  determination. 

(b)  For  purchases  in  excess  of  $250, 
solicitation  shall  be  limited  to  three  sup¬ 
pliers  unless  there  are  unusual  circum¬ 
stances  justifying  solicitation  of  more 
sources.  Additional  sources  shall  not  be 
solicited  unless  all  three  sources  solicited 
originally  decline  to  submit  a  quotation 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 67— SATURDAY,  AUGUST  26,  1972 


17390 


RULES  AND  REGULATIONS 


or  fail  to  respond.  In  soliciting  quota¬ 
tions,  suppliers  shall  be  Informed  of  any 
factors  affecting  the  award,  such  as  com¬ 
patibility  or  early  delivery  requirements. 

(c)  When  written  quotations  are  so¬ 
licited  for  small  purchases.  Standard 
Form  18,  Request  for  Quotations,  shall  be 
used.  Standard  Form  18  constitutes 
merely  a  request  for  price  quotations  and 
is  not  an  offer  to  purchase.  Thei-efore,  is¬ 
suance  by  the  Gtovemment  of  a  purchase 
order  pursuant  to  price  quotations  re¬ 
ceived  on  Standard  Form  18  does  not 
constitute  acceptance  but,  instead,  is  a 
new  offer  to  be  accepted  or  rejected  by 
the  one  quoting:  such  acceptance  will 
usually  be  by  delivery. 

§  15-3.603—2  Data  lo  support  small 
purchases. 

(a)  Worksheet  for  Small  Purchases, 
EPA  Form  1900-13,  shall  be  used  to  re¬ 
cord  oral  quotations,  to  tabulate  written 
quotations,  and  to  document  the  pur¬ 
chase  order  file. 

(b)  When  other  than  the  lowest  quo¬ 
tation  is  used  as  the  basis  for  the  pur¬ 
chase,  the  reason (s)  for  rejecting  the 
lower  quotation  shall  be  included  in  the 
purchase  order  file  by  notation  on  the 
worksheet  or  by  separate  memorandum. 
Equal  low  quotations  shall  be  awarded  in 
acordance  with  FPR  Subpart  §  1-2.407-6. 

(c)  For  purchases  in  excess  of  $250  but 
not  in  excess  of  $2,500  w'hen  only  one 
source  is  solicited,  a  written  justification 
for  noncompetitive  procurement  is  re¬ 
quired  in  accordance  with  EPA  Order 
1900.1.  The  justification  shall  include 
specific  details  to  support  the  conclusion 
that  no  other  item  or  source  can  fulfill 
the  Government’s  needs. 

(d)  For  purchases  between  $250  and 
$2,500,  when  only  one  source  is  solicited 
or  when  only  one  quotation  is  received, 
a  \vTitten  determination  of  price  reason¬ 
ableness  is  required  in  accordance  ■wdth 
FPR  Subpart  §  1-3.807-2 (b) . 

(e)  Notification  to  iinsuccessful  of¬ 
ferors  shall  be  given  only  if  requested. 

§  15—3.604  Improsl  funds  (petty  easli) 
method. 

(a)  Imprest  funds  shall  be  utilized  to 
the  fullest  extent  for  all  authorized  small 
pimchases  when  this  method  results  in 
savings. 

(b)  Imprest  funds  shall  be  established 
and  operated  in  accordance  with  pro¬ 
cedures  issued  by  the  Financial  Manage¬ 
ment  Ettvision. 

(c)  Small  purchases  from  imprest 
fimds  may  be  made  in  accordance  with 
EPA  Order  2545.1. 

(d)  Small  purchases  from  imprest 
funds  shsLll  be  based  upon  an  authorized 
Procurement  Request/Requisition,  EPA 
Form  1900-8,  or  other  suitable  document. 

§  15—3.605  Purchase  order  forms. 

§  15—3.605—1  Standard  Form  44,  Pur- 
cliase  Order-1  nvoicc-Voucher. 

(a)  Standard  Form  44,  Purchase 
Order-Invoice- Voucher  may  be  author¬ 
ized  for  use  when  all  of  the  following  con¬ 
ditions  are  satisfied: 

( 1 )  The  transaction  is  not  In  excess  of 
$250  except  on  a  case-by-case  basis 


when  the  Regional  Administrator,  or  the 
head  of  the  activity  delegated  authority 
to  use  SP-44,  approves  a  higher  dollar 
level.  In  no  event  shall  such  dollar  level 
exceed  $2,500. 

(2)  Supplies  or  services  are  immedi¬ 
ately  available. 

( 3 )  One  delivery  and  one  payment  will 
be  made.  Standard  P\>rm  44  shall  not  be 
used  when  the  use  of  imprest  funds  or 
blanket  purchase  arrangement  are  feas¬ 
ible.  SF-44  shall  not  be  used  to  procure 
nonexpendable  property  imless  the 
Property  Officer  authorizes  its  use. 

(b)  Since  SF-44  is  an  accountable 
form,  a  recoi'd  shall  be  maintained  of 
serial  numbers  of  forms,  to  whom  issued 
and  dates  issued.  SF-44’s  shall  be  kept 
under  adequate  lock  and  key  to  prevent 
unauthorized  use.  A  reservation  of  funds 
shall  be  established  prior  to  the  use  of 
SP-44’s. 

§  15—3.60.5—2  Standard  Forms  147  and 
148,  order  for  supplies  or  services. 

(a)  Except  when  Standard  Form  44  is 
used.  Standard  Forms  147  and  148  are 
mandatory  for  use  in  the  Environmental 
Protection  Agency  as  the  standard  pur¬ 
chase  order  forms  for  small  purchases 
not  in  excess  of  $2,500,  delivery  orders 
against  Government  prime  contracts, 
blanket  purchase  agreements,  and  modi¬ 
fications  to  these  documents. 

(b)  Additional  terms  and  conditions 
may  be  added  to  the  Standard  Form  147 
provided  they  are  not  in  conflict  with 
those  printed  on  the  form.  The  following 
clauses  and  procedures  shall  be  used  as 
applicable: 

(1>  “Termination  for  Convenience  of 
the  Government”  clause  listed  in  FPR 
§  1-8.705-1  shall  be  included  in  service 
orders  issued  on  a  term  basis. 

(2)  “Service  Contract  Act  of  1965” 
clause  listed  in  FPR  §  1-12.904-2  shall  be 
included  in  purchase  orders  for  services 
covered  by  the  Act. 

(3)  For  bulk  quantity  items,  and  tnose 
subject  to  shrinkage,  evaporation,  mis¬ 
count,  weight,  or  footage  variance,  the 
allowable  variation  in  quantity  (nor¬ 
mally  not  over  10  percent)  shall  be  speci¬ 
fied  in  the  order  by  use  of  the  following 
clause : 

Variation  Clause 

Variation  In  the  quantity  delivered  wUl 
be  accepted  In  any  amount  within 

_  —  _ percent  of 

the  quantity  for  each  Item.  When  the  quan¬ 
tity  received  Is  within  the  range  of  the  var¬ 
iation  clause  such  Item  shall  be  considered 
complete,  and  If  additional  shipments  are 
made  to  apply  against  such  Item,  the  Govern¬ 
ment  reserves  the  right  to  return  such  ship¬ 
ment  to  the  contractor,  transportation 
charges  collect. 

(4)  When  Government  property  is  ex¬ 
changed,  Uie  written  administrative  de¬ 
termination  required  by  FPMR  101-46. 
202(b)  (4)  shall  be  included  in  the  file. 
The  purchase  order  shall  specify  the  ac¬ 
quisition  price  of  the  new  item  less  the 
trade-in  price.  If  the  acquisition  price  of 
the  new  equipment  exceeds  $2,500,  a  bi¬ 
lateral  contract  is  required  even  though 
the  net  amount  is  less  than  $2,500.  The 


following  statement  shall  be  included  in 
the  purchase  order: 

Statement  Required  for  Trade-In  or 
Exchange 

The - being  ac¬ 

quired  under  this  order  Is/are  bona  fide  re- 

placement(s)  and  similar  to  the _ 

- being  offered  for  credit.  The 

application  of  exchange  allowance  Is  In  ac¬ 
cordance  with  the  Exchange/Sale  Provision 
of  Federal  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended. 

(5)  When  Government  property  is  re¬ 
turned  to  a  contractor  for  repair,  the 
purchase  order  shall  include  a  statement 
that  the  contractor  assumes  the  respon¬ 
sibility  for  the  loss  of  or  damage  to  the 
equipment,  except  for  normal  wear  and 
te»r. 

(6)  P.O.B.  Destination  prices  shall  be 
obtained  whenever  possible.  If  vendors 
will  not  quote  F.O.B.  Destination,  the 
delivery  terms  and  procedures  prescribed 
in  EPPR  19.3  shall  be  applied. 

(7)  The  order  shall  specify  that  the 
vendor’s  invoice  shall  be  forwarded  di¬ 
rectly  to  the  Accounting  Operations 
Office  for  payment,  except  when  certifi¬ 
cation  of  the  invoice  is  required  as  for 
certain  services.  Receiving  reports  shall 
be  processed  in  accordance  with  EPPMR 
§  115-27.5009.  The  Accounting  Opera¬ 
tions  Office  shall  be  furnished  the  re¬ 
ceiving  report  as  expeditiously  as  pos¬ 
sible  to  facilitate  payment  of  mvoices. 

(c)  Following  are  guidelines  for  the 
completion  of  SF-147. 

(1)  Issuing  office.  Enter  name  and 
address  of  the  purchasing  activity. 

(2)  Date  or  order.  Enter  date  of  order. 
The  date  of  verbal  award  shall  be  en¬ 
tered  if  order  is  being  issued  on  a  con¬ 
firming  basis. 

(3)  Contract  number.  Enter  the  num¬ 
ber  of  the  GSA  or  other  prime  contract 
when  issuing  a  delivery  order.  If  more 
than  one  contract  number  is  applicable, 
or  if  the  contract  is  not  applicable  to  all 
items,  insert  “see  Schedule,”  and  list  the 
infonnation  In  the  schedule. 

(4)  Order  no.  Enter  the  order  number 
in  accordance  with  instructions  issued 
for  each  fiscal  year. 

(5)  Accounting  and  appropriation 
data.  Enter  the  appropriate  accounting 
codes  (appropriation,  account  number, 
commitment  transaction  number,  and 
object  class)  in  accordance  with  instruc¬ 
tions  issued  by  the  Financial  Manage¬ 
ment  Division. 

(6)  Requisitioning  office.  Enter  ap¬ 
propriate  identification. 

(7)  Requisition  no./purchase  author¬ 
ity.  Enter  the  Procurement  Request/Req¬ 
uisition  Number. 

(8)  Contractor.  Enter  the  full  busi¬ 
ness  name  and  address  of  the  contractor. 
If  the  order  Is  placed  through  a  dealer 
and  the  invoice  will  be  submitted  by  a 
manufacturer,  enter  the  name  of  the 
manufacturer,  and  insert  “care  of  (c/o)  ” 
before  the  dealer’s  name  and  address. 

(9)  Ship  to.  Enter  the  exact  name  and 
complete  address  of  the  receiving  activ¬ 
ity.  Indicate  the  method  of  shipment 
after  “Via”  if  order  is  P.O.B.  Origin. 
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( 10)  Type  of  order.  Indicate  by  check¬ 
ing  the  appropriate  box  whether  order  is 
a  purchase  or  delivery  order.  If  a  pur¬ 
chase  order,  identify  the  quotation;  e.g., 
written  quotation  number  and  date,  or 
telephone  quotation  with  name  of  quoter 
and  date. 

(11)  F.O.B.  point.  Enter  delivery 
terms  in  accordance  with  FPR  Subpart 
1-19.3. 

(12)  Government  B/L  No.  Enter  the 
GBL  number  if  the  contractor  is  being 
furnished  a  GBL  with  the  order. 

(13)  Delivery  to  F.O.B.  point  on  or 
before.  If  a  single  date  of  delivery  is  ap¬ 
plicable  to  the  entire  order,  it  shall  be 
entered  in  this  block.  Multiple  delivery 
dates  shall  be  listed  In  the  schedule  and 
this  block  annotated  “See  Schedule.” 

(14)  Discount  terms.  Enter  the  dis- 
coimt  for  prompt  payment  in  terms  of 
percentages  and  corresponding  days 
allowed. 

(15)  Schedule.  Enter  an  item  niunber 
for  each  item  of  supply  or  service;  de¬ 
scription  of  each  item  including  the  Fed¬ 
eral  Stock  Niunber  (FSN),  catalog  and 
part  numbers;  quantity  ordered,  unit, 
tmit  price  and  amoimt  for  each  item,  and 
additional  terms  and  conditions  applica¬ 
ble  to  the  order. 

(16)  Size  classification.  Check  Small 
Business  if  Vendor  is  a  small  business 
concern  as  defined  in  FPR  Subpart 
:  1-1.7. 

(17)  Mail  invoices  to.  Enter  the  name 

and  address  of  the  activity  making  pay¬ 
ment,  or  the  activity  certifying  payment 
as  appr(H>riate.  i 

(18)  Contracting /ordering  officer.  The 
contracting /ordering  officer’s  signature 
and  typed  name  shall  be  entered. 

(d)  Distribution  of  SP-147  and  SF- 
148.  The  preprinted  copies  of  SF-147 
and  SF-148  shall  normally  be  distributed 
to: 

Original — Vendor. 

First  Blue — Commitment  Clerk. 

Yellow — Purchase/Dellvery  Order  File. 

Oreen — ^Accounting  Operations  Office. 

Pink — ^Receiving  Activity. 

Blue — Property  Accountability  Officer  via  the 
Receiving  Activity. 

The  distribution  order  may  be  revised 
and  additional  copies  may  be  prepared 
and  distributed  as  are  essential  for  local 
administrative  purposes. 

(e)  Modification  or  cancellation  of 
purchase  orders.  SF-147  and  148  shall 
be  used  for  modifying  or  cancelling  pur¬ 
chase  orders.  Distribution  shall  be  made 
in  accordance  with  paragraph  (d)  of  this 
section.  The  concurrence  of  the  vendor 
shall  be  obtained  prior  to  modification  or 
cancellation  of  a  purchase  order. 

(f)  Duplicate  purchase  orders.  If  the 
vendor  reports  nonreceipt  or  loss  of  an 
original  purchase  order  and  requests 
another  copy,  a  duplicate  copy  conspicu¬ 
ously  marked  as  such  may  be  furnished. 
To  avoid  the  possibility  of  a  duplicate 
shipment,  a  letter  of  transmittal  or  the 
purchase  order  should  contain  the  fol¬ 
lowing  type  of  notice: 

This  is  a  duplicate  copy  of  lost  original 
purchase  order,  furnished  in  accordance  with 

your  request  of _ _ _ _  The  Ctovem- 

ment  will  not  be  responsible  for  dupllcata 
shipment. 


§  l.>— 3.606  Bliinket  purchase  arrange- 
nient!.. 

(a)  A  blanket  purchase  arrangement 
or  agreement  (BPA)  is  a  simplified 
method  of  filling  anticipated  repetitive 
needs  for  small  quantities  of  supplies  or 
services  from  qualified  sources  of  sup¬ 
ply.  A  blanket  purchase  agreement  shall 
not  be  used  to  avoid  the  legal  require¬ 
ments  for  formal  advertising.  Single 
purchases  of  like  or  reasonably  related 
items,  or  individual  calls  may  not  be 
made  if  the  total  value  is  in  excess  of 
$2,500.  The  total  value  of  all  deliveries  or 
services  performed  imder  the  blanket 
purchase  agreement,  or  the  maximum 
limitation  included  in  the  agreement 
may  exceed  the  $2,500  limitation  for  in¬ 
dividual  open  market  purchase  orders. 

(b)  Calls  against  blanket  purchase 
agreements  shall  be  placed  only  after 
compliance  with  §  15-3.603.  When  con¬ 
current  agreements  are  in  effect  for  simi¬ 
lar  items,  calls  not  in  excess  of  $250  shall 
be  equitably  distributed.  Where  there  is 
an  insufficient  number  of  blanket  pur¬ 
chase  agreements  for  any  class  of  sup¬ 
plies  or  services  to  assure  adequate  com¬ 
petition  on  calls  in  excess  of  $250,  quota¬ 
tions  shall  be  solicited  from  other  sources. 

( c )  Blanket  purchase  agreements  shall 
be  prepared  and  issued  on  SF-147  and 
SF-148.  Each  BPA  shall  be  appropriately 
numbered  and  shall  contain  the  follow¬ 
ing  provisions  as  a  minimum: 

(1)  Authorization  to  the  supplier  to 
furnish  the  supplies  or  services  described 
in  general  terms,  when  requested  by  au¬ 
thorized  personnel  listed  therein  during 
a  specified  period. 

(2)  A  statement  that  the  Government 
is  obligated  cmly  to  the  extent  of  calls 
placed  agahist  the  BPA  by  authorized 
personnel. 

(3)  A  statement  that  individual  calls 
will  not  exceed  $2,500  or  a  lesser  dollar 
limitation  determined  to  be  appropriate 
for  the  agreement. 

(4)  A  statement  that  prices  to  the 
Government  shall  be  as  low,  or  lower 
than  those  charged  the  supplier’s  most 
favored  customer,  and  that  the  supplier’s 
established  discounts  will  apply  to  calls 
placed  against  the  BPA. 

(5)  A  requirement  that  all  shipments 
be  accompanied  by  delivery  tickets  con¬ 
taining  the  name  of  the  supplier,  BPA 
number,  date  of  call,  call  number,  item¬ 
ized  list  of  supplies  or  services  furnished 
including  unit  price  and  extension  on 
each  item,  applicable  discount  and  date 
of  delivery. 

(6)  A  statement  covering  submission 
of  invoices,  e.g.,  a  summary  invoice  shall 
be  submitted  at  least  monthly  or  upon 
expiration  of  the  blanket  purchase  agree¬ 
ment  whichever  occurs  first,  for  all  deliv¬ 
eries  made  during  a  billing  period,  iden¬ 
tifying  the  delivery  tickets  covered 
therein,  stating  their  total  dollar  value, 
and  supported  by  delivery  tickets  bearing 
the  signature  of  the  Government  em¬ 
ployee  receiving  the  item  or  services. 

(7)  A  statement  that  the  Issuance  of 
individual  requests  against  the  blanket 
purchase  agreement  will  be  made  under 
authority  of  41  U.S.C.  252(c)(3).  (This 
requirement  does  not  apply  to  blanket 
purchase  agreements  issued  imder  GSA 
contracts.) 


(d>  Calls  against  blanket  purchase 
agreements  generally  will  be  made  orally, 
except  that  informal  correspondence  may 
be  used  when  more  convenient. 

(e)  Purchasing  activities  shall  estab¬ 
lish  procedures  to  insure  availability  of 
funds  and  control  of  obligations  on  blan¬ 
ket  purchase  agreements.  Calls  shall  be 
numbered  in  sequence  in  a  separate  series 
for  each  blanket  purchase  agreement. 

(f)  Since  payments  are  usually  made 
on  the  basis  of  vendor’s  invoices,  accom¬ 
panied  by  signed  delivery  tickets,  receiv¬ 
ing  reports  ordinarily  need  not  be 
prepared. 

[FR  Doc.72-14568  Filed  8-25-72:8:50  amj 


Chapter  114 — Department  of  the 
interior 

PART  114-51— PROVISION  AND  AS¬ 
SIGNMENT  OF  QUARTERS  AND 
FURNISHINGS 

August  21,  1972. 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301,  a  new  Part  114-51  is  added 
to  Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

This  new  Part  114-51  will  become  ef¬ 
fective  on  the  date  of  publication  in  the 
Federal  Register  (8-26-72). 

Charles  G.  Ebiley,  Jr., 
Deputy  Assistant  Secretary 
of  the  Interior. 

Subpart  1 14—51.1 — Provision  of  Quoitors 

Sec. 

114-51.100  Statutory  authority. 

114-61.101  Policy. 

114-51.102  Determination  of  number, 
types,  and  sizes  of  quarters 
to  be  provided. 

Subporl  1 14— 51.2— Fumrthingt  in  Portonnol 
Quarters 

114-51.200  Scope  of  subpart. 

114-51.201  Definitions. 

114-51.202  Policy. 

114-51.202-1  Housekeeping  quarters  in  the 
United  States. 

114-51.202-2  Government  housekeeping 
quarters  outside  the  United 
States. 

114-51.202-3  Non-Govemment  housekeep¬ 
ing  quarters  outside  the 
United  States. 

114-51.202-4  Transient  and  seasonal  quar¬ 
ters. 

114-51.202-5  Nonhousekeeping  quarters. 
114-51.202-8  Reduction  of  shipping  weight 
allowances. 

114-51.203  Selection  of  furnishings. 

Authority:  The  provisions  of  this  Part 
114-51  Issued  pursuant  to  6  U.S.C.  301. 

Subpart  114—51.1 — Provision  of 
Quarters 

§  114—51.100  Statutory  authority. 

General  statutory  authority  for  the 
provision  of  quarters  to  employees  is 
contained  in  section  2  of  Public  Law  88- 
459  (78  Stat.  557).  Whenever  it  is  de¬ 
termined  that  conditions  of  employment 
or  availability  of  quarters  warrants  such 
action.  Bureaus  are  authorized  to  pro¬ 
vide  employees  with  Government-owned 
or  leased  quarters.  The  authority  to  make 
the  determination  that  quarters  must  be 
provided  has  been  delegated  to  heads  of 
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bureaus  in  205  DM  10  and  may  not  be 
redelegated. 

§114-51.101  Policy. 

The  Government-wide  policy  govern¬ 
ing  the  provision  of  quarters  to  employees 
is  set  out  in  Office  of  Management  and 
Budget  Circular  No.  18,  Revised,  and  shall 
be  observed  by  all  bureaus  of  the  Depart¬ 
ment  of  the  Interior.  In  general,  this  pol¬ 
icy  provides  that  employee  housing  shall 
not  be  provided  by  the  Government,  ex¬ 
cept  where  it  is  determined  that  the 
employees  must  live  at  the  station  to 
render  necessary  service  or  protection,  or 
that  adequate  housing  is  not  available  in 
the  area. 

(a)  Construction  of  Government- 
owned  hoiising  may  be  undertaken  at  a 
given  location  only  when  specifically 
authorized  through  the  usual  budgetary 
processes. 

(b)  Leased  quarters  may  be  provided 
employees  at  a  given  location  only  when 
the  determinations  contemplated  by  par¬ 
agraph  2  of  Office  of  Management  and 
Budget  Circular  No.  A-18,  Revised,  have 
been  made  by  the  head  of  the  bureau  and 
funds  are  available  for  this  purpose.  It 
must  be  kept  in  mind,  however,  that 
where  housing  is  available  for  lease  on 
the  private  market,  it  would  be  virtually 
impossible  to  find  that  the  circumstances 
warranted  the  provision  of  housing,  ex¬ 
cept  to  satisfy  a  short-term  need. 

§  114—51.102  Determination  of  num¬ 
ber,  types,  and  sizes  of  housing  units 
required. 

Bureaus  shall  be  governed  by  the  ap¬ 
plicable  provisions  of  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-18,  Re¬ 
vised,  in  determining  the  number,  types, 
sizes,  and  design  standards  of  housing 
units  to  be  provided  employees  at  the 
station. 

Subpart  114—51.2 — Furnishings  in 
Personnel  Quarters 
§  114—51.200  Scope  of  subpart. 

(a)  This  subpart  prescribes  policies 
and  criteria  governing  the  provision  of 
furnishings  in: 

(1)  Government-owned  or  leased  per¬ 
sonnel  quarters  imder  the  jurisdiction  of 
the  Department  of  the  Interior,  wherever 
located  and, 

(2)  Non-Government  (privately  leased) 
personnel  quarters  located  in  Alaska, 
Hawaii,  and  areas  outside  the  United 
States. 

§  114—51.201  Definitions. 

For  purposes  of  this  subpart,  terms 
used  herein  shall  have  the  following 
meaning: 

(a)  Furnishings.  Furniture,  equip¬ 
ment,  and  miscellaneous  items  necessary 
to  provide  a  reasonable  degree  of  liva¬ 
bility  in  personnel  quarters,  but  not 
including: 

(1)  Television  sets,  radios,  and  other 
pleasurable  but  unnecessary  items  and, 

(2)  Hous^old  goods  such  as,  linoi, 
cutlery,  silverware,  dishes,  and  kitchen 
utensils. 


(b)  United  States.  The  50  States  and 
the  District  of  Columbia. 

(c)  Government  quarters.  Housing 
units  owned  or  leased  by  the  Government 
for  which  the  Government  serves  as 
landlord.  These  are  categorized  as 
follows: 

(1)  Transient  and  seasonal  quarters — 
those  quarters  occupied  by  the  same  per¬ 
sonnel  for  a  period  of  4  months  or  less. 

(2)  Nonhousekeeping  quarters — those 
quarters  provided  to  employees  who  live 
on  a  furnished  room  or  dormitory  basis, 
including  barracks  and  bunkhouses. 

(3)  Housekeeping  quarters — those 

quarters  which  include  a  kitchen  as  an 
integral  part  of  each  unit. 

§  114-51.202  Policy. 

It  shall  be  the  policy  of  the  Depart¬ 
ment  of  the  Interior  to  provide  furnish¬ 
ings  in  Government  and  non-Govem- 
ment  quarters  in  accordance  with  the 
criteria  set  out  in  the  following  subsec¬ 
tions. 

§  114—51.202—1  Housekeeping  quarters 
in  the  United  .Slates. 

Housekeeping  quarters  located  in  the 
United  States  generally  shall  be  provided 
to  employees  “unfurnished,”  except  that: 

(a)  Furnishings  may  be  provided  in 
Government  quarters  and  in  non-Gov- 
emment  quarters  located  in  Alaska  and 
Hawaii,  when  determined  to  be  advan¬ 
tageous  to  the  (jovemment. 

(b)  Furnishings  may  be  authorized  for 
Government  quarters  located  in  remote 
and  highly  inaccessible  areas  where  dif¬ 
ficulties  in  transportation  and  the  length 
of  normal  tour  of  duty  are  such  that  it 
is  more  economical  for  the  Government 
to  provide  furnishings.  An  example  of 
this  type  of  quarters  might  be  a  ranger 
station  which  is  inaccessible  to  most 
motor  transportation.  Mere  remoteness 
from  populous  areas  is  not  enough  to 
justify  provision  of  furnishings.  The  fol¬ 
lowing  costs  shall  be  considered  in  evalu¬ 
ating  relative  economies  and  the  total 
thereof  compared  with  the  packing,  crat¬ 
ing,  transportation,  and  other  costs  of 
moving  personally  owned  furnishings 
which  would  be  incurred  if  Government 
furnishings  were  not  supplied: 

(1)  Cost  of  new  furnishings. 

(2)  Delivery  costs  of  new  furnishings. 

(3)  Storage  cost  of  furnishings  not  in 
use. 

(4)  Cost  of  moving  furnishings  in  and 
out  of  the  quarters. 

(5)  Cost  of  repairing  furnishings. 

(6)  Cost  of  storing  furnishings  owned 
by  occupants  of  furnished  quarters  (in¬ 
cluding  related  transportation  cost) 
when  such  storage  at  Government  ex¬ 
pense  is  authorized  by  law. 

(7)  Cost  of  administering  a  “furnish¬ 
ings”  program. 

(c)  Furnishings  may  be  provided  in 
Government  quarters  when  deemed 
necessary  because  the  employee  occupy¬ 
ing  the  quarters  is  required  to  accom¬ 
modate  or  entertain  visitors  frequently 
as  a  part  of  his  official  duties. 

(d)  Furnishings  may  be  provided  in 
Government  quarters  which  are  nor¬ 


mally  occupied  on  a  short-term  basis  (6 
months  or  less)  in  connection  with 
training,  orientation,  or  other  form  of 
special  duty  assignment. 

(e)  Some  fumisliings  may  be  provided 
in  Government  quarters  when  only  spe¬ 
cially  designed  or  built-in  furnishings 
can  be  used,  such  as  in  mobile  homes. 

(f)  A  cooking  stove  and  refrigerator 
may  be  provided  in  all  Government 
quarters. 

(g)  Deep  freezers  may  be  provided  in 
Government  quarters  in  remote  and  iso¬ 
lated  locations  where  the  climate  and 
geographical  location  necessitate  pur¬ 
chasing  food  in  significantly  larger  than 
normal  quantities.  Such  provision  must 
be  approved  in  advance  by  an  official  not 
below  the  chief  administrative  officer  of 
the  bureau. 

(h)  A  washer  and  dryer  may  be  pro¬ 
vided  in  Government  quarters  if  speci¬ 
fically  approved  in  advance  by  an  official 
not  below  the  chief  administrative  offi¬ 
cer  of  the  bureau. 

§  114—51.202—2  Government  housekeep¬ 
ing  quarters  outside  tiie  United 
Stales. 

(government  housekeeping  quarters  lo¬ 
cated  outside  the  United  States  generally 
will  be  provided  with  furnishings,  ex¬ 
cept  that: 

(a)  Unfurnished  quarters,  or  partly 
furnished  quarters,  may  be  provided  at 
locations  where  assigned  personnel  are 
expected  to  remain  on  a  long-term  basis 
(4  or  more  years) . 

(b)  Unfurnished  quarters,  or  partly 
furnished  quarters,  may  be  provided  at 
locations  where  it  is  determined,  after 
giving  ctmsideraticxi  to  factors  of  over¬ 
all  economy,  equity,  and  morale,  than  an 
exception  to  the  general  rule  of  provid¬ 
ing  furnishings  is  clearly  advantageous 
to  the  Government. 

(c)  F^irnishings  may  be  supplied  in 
Government  quarters  occupied  by  lo¬ 
cally  hired  personnel  in  the  circum¬ 
stances  described  in  55  114-51. 202-1  (b) 
and  114-51.202-1  (e), 

-§  114  —  51.202—3  Non-Government 
housekeeping  quarters  outside  the 
United  States. 

Furnishings  may  be  provided  in  non- 
Govemment  quarters  at  specific  locations 
where  it  is  determined,  after  giving  con¬ 
sideration  to  factors  of  overall  economy, 
equity,  and  morale,  that  the  provision  of 
furnishings  is  clearly  advantageous  to 
the  Government. 

§  114—51.202—4  Transient  and  seasonal 
quarters. 

Bureaus  and  offices  will  provide  such 
furnishings  and  household  goods  as  are 
necessary  for  this  type  of  quarters,  re¬ 
gardless  of  where  located. 

§  114—51.202—5  Nonhousekeeping  quar¬ 
ters. 

Bureaus  and  offices  will  provide  such 
furnishings  and  household  goods  as  are 
necessary  for  this  type  of  quarters,  re¬ 
gardless  of  where  located. 
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§114—51.202—6  Reduction  of  shipping 
Height  alloH'anees. 

Inasmuch  as  the  reduction  of  shipping 
weight  allowances  for  transportation  of 
furnishings,  household  goods,  and  per¬ 
sonal  effects  is  necessary  to  effectuate  the 
savings  contemplated  by  the  policies  set 
forth  herein,  bureaus  and  offices  shall 
specifically  provide  for  such  reductions 
when  furnishings  are  provided  by  the 
Government. 

§  111— .51.203  Selection  of  fiiriii^shing^. 

The  following  criteria  should  be  con¬ 
sidered  in  the  procurement  of  furnish¬ 
ings  to  be  provided  by  the  Government 
pursuant  to  this  Subpart  114-51.2: 

(a)  Furnishings  should  be: 

(1)  Of  good  quality  and  within  price 
ranges  suitable  to  the  proposed  quarters 
occupancy, 

(2)  Of  commercial  types  and  grades 
w'hich  are  reasonably  compatible  with 
personally  owned  items,  and 

^3)  Appropriate  for  the  climate  and 
to  the  particular  housing  units  to  be 
equipped,  and  the  general  styling  and 
materials  should  be  consistent  with  those 
in  common  use  in  the  locality,  insofar  as 
practicable. 

(b)  Consideration  should  be  given  to 
simplicity,  interchangeability,  adapta¬ 
bility  to  different  room  sizes,  durability, 
ease  of  warehousing,  maintenance,  and 
general  acceptability  to  persons  of  dif¬ 
ferent  tastes. 

[FR  Doc.72-14530  Filed  8-26-72;8:47  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regrulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (8-26-72) . 

§  32.12  Special  regiilalion«4;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Delaware 

BOMBAY  HOOK  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  rails  and  galli- 
nules,  mourning  doves,  woodcock  and 
common  snipe  on  Bombay  Hook  National 
Wildlife  Refuge  is  permitted  within  the 
regularly  established  1972-73  seasons  of 
the  State  of  Delaware;  but  only  on  the 
area  designated  by  signs  as  open  to  himt- 
ing.  This  open  area,  comprising  141  acres, 
is  delineated  on  a  map  available  at  the 
Refuge  headquarters,  Smyrna,  Del.  19977, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife  U.S.  Post 
Office  and  Courthouse,  Bostc.i,  Mass. 
02109.  Hunting  shall  be  in  accordance 
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with  all  applicable  Federal  and  State 
regulations  covering  the  himting  of  rails 
and  gallinules,  mourning  doves,  wood¬ 
cock,  and  common  snipe. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1973. 

Willard  M.  Spaulding,  Jr., 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

August  18,  1972. 

IFR  Doc.72-14526  Filed  8-25-72;8:47  am] 


PART  32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 
Del. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (8-26-72). 

§  .32.12  .Special  regulnlions;  migratory 
game  bircU;  for  iiidiviilual  nildlife 
refuge  areas. 

Delaware 

PRIME  HOOK  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  waterfowl,  rails, 
coots,  gallinules,  common  snipe,  wood¬ 
cock,  and  mourning  doves  on  Prime  Hook 
National  Wildlife  Refuge  is  permitted 
within  the  regularly  established  1972-73 
Waterfowl  Hunting  Season  of  the  State 
of  Delaware,  but  only  within  the  2,526 
acre  waterfowl  hunting  area  as  deline¬ 
ated  on  a  map  available  at  the  refuge 
headquarters.  Rural  Delivery  No.  1,  Box 
195,  Milton,  DE  19968  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

Hunting  shall  be  in  accordance  with  all 
applicable  Federal  and  State  regulations 
covering  the  hunting  of  migratory  birds 
subject  to  the  following  special 
conditions: 

(1)  A  Federal  permit  is  required  to 
enter  the  waterfowl  hunting  area. 
Permits  may  be  obtained  in  person  at 
the  designated  combined  Federal-State 
checking  station  from  2  hours  before 
legal  shooting  time  until  3  p.m.,  e.s.t. 
throughout  the  himting  season,  and  sur¬ 
rendered  at  the  checking  station  within 
1  hour  after  the  close  of  legal  shooting 
hours. 

(2)  Himting  shall  be  only  from  blinds 
at  locations  designated  by  refuge  person¬ 
nel.  The  possession  of  a  loaded  gun  or 
shooting  outside  of  a  blind  while  hunting 
migratory  game  birds  is  prohibited.  Three 
hunters  per  blind  permitted. 

(3)  Access  to  the  waterfowl  hunting 
area  will  be  at  the  refuge  headquarters, 
and  other  designated  access  points. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 


17.39.3 

50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31. 
1973. 

Willard  M.  Spaulding,  Jr., 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

August  18,  1972. 

(FR  Doc.72-14529  Filed  8-25-72;8:47  am] 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (8-26-72). 

§  32.22  Special  regulations;  upland 
game;  for  inflividual  nildlife  refuge 
areas. 

Delaware 

BOMBAY  HOOK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on 
Bombay  Hook  Naticmal  Wildlife  Refuge, 
Del.,  is  permitted  during  the  regular 
State  seasons  on  the  Upland  Game  Hunt¬ 
ing  Area  designated  by  signs  as  open  to 
hunting.  The  open  Upland  Game  Hunt¬ 
ing  Area,  comprising  141  acres,  is  delin¬ 
eated  on  maps  available  at  refuge  head¬ 
quarters,  Smyrna,  Del.  19977,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  U.S.  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  upland  game. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  .set  forth  in  Title  50, 
Code-  of  Federal  Regulations,  Part  32, 
and  are  effective  through  April  30,  1973. 

Willard  M.  Spaulding,  Jr.. 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

August  18, 1972. 

[FR  Doc.72-14525  FUed  8-25-72;8:47  am] 


PART  32— HUNTING 
Prime  Hook  National  Wildlife  Refuge, 
Del. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (8-26-72) . 

§  32.22  Special  regulations;  upland 
game;  for  indiviilual  Hildlifr  refuge 
areas. 

Delaware 

prime  hook  national  wildlife  refuge 

Public  hunting  of  upland  game  on 
Prime  Hook  National  Wildlife  Refuge, 
Del.,  is  permitted  on  Hunting  Areas  A 
and  B  within  the  regularly  established 
1972-73  hunting  seasons  of  the  State  of 
Delaware.  This  open  upland  game  hunt- 
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ing  area,  comprising  approximately 
6,100  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters.  Rural  De¬ 
livery  No.  1,  Box  195,  Milton,  DE  19968, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S. 
Post  Office  and  Courthouse,  Boston, 
Mass.  02109.  Hunting  shall  be  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions  covering  the  hunting  of  upland 
game. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  reflations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  April  30,  1973. 

Willard  M.  Spaulding,  Jr., 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
wadlife. 

August  18,  1972. 

[FR  Doc.72-14628  Filed  8-25-72;8:47  am) 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (8-26-72) . 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Delaware 

BOMBAY  HOOK  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  deer  with  shotguns 
and  primitive  weapons  on  the  Bombay 
Hook  National  Wildlife  Refuge,  Del.,  is 
permitted  only  on  the  Deer  Hunting  Area 
and  Upland  Hunting  Area  designated  by 
signs  as  open  to  hunting.  These  open  deer 
hunting  areas  are  delineated  on  maps 
available  at  refuge  headquarters, 
Smyrna,  Del.  19977  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  U.S.  Post  OflBce  and 
Courthouse,  Boston,  Mass.  02109.  Hunt¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  State  and  Federal  regulations 
covering  the  himting  of  deer  with  fire¬ 
arms  subject  to  the  following  special 
conditions: 

(1)  Hunting  with  shotguns  on  the 
Deer  Hunting  Area  is  permitted  only  on 
November  10  through  November  13. 

(2)  A  Federal  permit  is  required  to 
hunt  on  the  deer  hunting  area  and  may 


be  obtained  by  applying  to  the  Refuge 
Manager  in  writing  for  an  advance  res¬ 
ervation.  An  individual  with  an  advance 
reservation  will  forfeit  his  permit  if  he 
is  not  present  1  hour  prior  to  the  start 
of  legal  shooting  time  on  the  date  of  his 
reservation.  These  forfeited  permits  and 
permits  not  reserved  by  advance  reserva¬ 
tions  will  be  awarded  to  other  hunters 
by  lot  one-half  hour  before  the  start  of 
legal  shooting  time.  The  number  of 
hunters  admitted  to  the  open  area  at  one 
time  will  be  restricted  to  50  and  a  User 
Fee  of  $1  per  hunter  will  be  charged. 
Permits  must  be  surrendered  prior  to 
departiu'e  from  the  refuge  and  deer 
taken  must  be  checked  out  at  refuge 
headquarters. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  30, 
1972. 

Willard  M.  Spaulding,  Jr., 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

August  18,  1972. 

IFR  Doc.72-14524  Filed  8  25-72;8:46  am] 

PART  32— HUNTING 

De  Soto  National  Wildlife  Refuge, 
Nebr. 

The  following  special  regulation  is 
issued  and  is  effective  on  the  date  of 
publication  in  the  Federal  Register 
(8-26-72). 

§  32.32  Speriul  rrKiilaliuii«i;  big  game; 
for  iiiflivitliial  wildlife  refuge  areas. 

Nebraska 

DE  SOTO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  De  Soto 
National  Wildlife  Refuge,  Nebr.,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  himting.  This  area,  com¬ 
prising  1,200  acres,  that  lies  west  of  the 
present  Missouri  River  channel,  is  deline¬ 
ated  on  a  map  available  at  refuge  head¬ 
quarters  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn,  55111.  Hunting  shall  be  in 
accordance  with  all  State  regulations 
governing  the  hunting  of  deer  with 
bow  and  arrow  and  shall  be  permitted 


only  during  the  regular  Nebraska  arch¬ 
ery  deer  season.  September  16,  1972,  to 
D^ember  31,  1972,  both  dates  inclusive. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1972. 

James  W.  Salyer, 
Refuge  Manager,  De  Soto  Na¬ 
tional  Wildlife  Refuge,  Mis¬ 
souri  Valley,  Iowa. 

August  18,  1972. 

|FR  Doc.72-14667  Filed  8-26-72:8:50  am) 


PART  32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 
Dei. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register 
(8-26-72). 

§32.32  Special  regulations;  big  game; 
fur  individual  wildlife  refuge  areas. 

Delaware 

PRIME  HOOK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  Prime  Hook 
National  Wildlife  Refuge,  Del.,  is  per¬ 
mitted  within  the  regularly  established 
1972-73  hunting  season  of  the  State  of 
Delaware.  This  open  deer  hunting  area, 
comprising  approximately  6,100  acres,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters.  Rural  Delivery  No. 
1,  Box  195,  Milton,  Del.  19968,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  15, 
1973. 

Willard  M.  Spaulding,  Jr., 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

August  18,  1972. 

|FR  Doc.72-14527  Filed  8-26-72:8:47  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
[  30  CFR  Part  100  1 
COAL  MINE  HEALTH  AND  SAFETY 

Civil  Penalties  for  Violations; 

Assessments  and  Procedures 

For  some  time  this  Department  has 
been  considering;  (1)  How  to  reduce  the 
vast  number  of  petitions  for  public  hear¬ 
ing  in  connection  with  the  assessment 
of  civil  penalties  under  section  109(a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969;  and  (2)  how  to  insure  that 
the  Bureau  of  Mines’  Office  of  Assessment 
and  Compliance  Assistance  hats  adequate 
information  and  data  to  fully  and  prop¬ 
erly  consider  the  six  statutory  criteria 
of  section  109(a)  (1)  of  the  Act  in  deter¬ 
mining  the  proposed  amount  of  civil 
penalty. 

In  the  Federal  Register  for  Jime  15, 
1972  (37  F.R.  11861),  Part  100,  Title  30, 
Code  of  Federal  Regiilations,  was  repub¬ 
lished  in  its  entirety  to  conform  with  the 
departmental  hearings  and  appeals  pro¬ 
cedures  contained  in  Part  4,  Title  43,  Code 
of  Federal  Regulations.  It  has  become 
apparent,  however,  that  the  recent 
amendments  to  43  CFR  Part  4,  and  30 
CFR  Part  100  are  causing  more  mine 
operators  to  bypass  the  Assessment  Office 
even  more  quickly  than  previously  in 
favor  of  a  petition  for  public  hearing  be¬ 
fore  the  departmental  Office  of  Hearings 
and  Appeals. 

Departmental  review  of  the  issue  of 
assessing  civil  penalties,  which  has  in¬ 
cluded  careful  consideration  of  numerous 
oral  and  written  comments  from  inter¬ 
ested  persons,  has  led  to  the  conclusion 
that  additional  documentation  would  en¬ 
able  the  Bureau’s  Office  of  Assessment 
and  Compliance  Assistance  to  perform 
more  effectively.  Such  additional  docu¬ 
mentation  would  also  serve  as  the  basis 
for  an  evidentiary  record  for  the  use  of 
subsequent  administrative  and  Judicial 
reviewers.  Since  personal  contact  is  one 
of  the  best  ways  to  gather  information, 
the  Department  intends  to  station  its 
Assessment  Officers  at  locations  in  the 
field  which  are  more  accessible  to  coal 
mine  operators.  Such  Assessment  Officers 
will,  in  all  instances,  issue  the  initial 
Proposed  Order  of  Assessment.  This 
would  permit  industry,  labor,  and  depart¬ 
mental  personnel  to  conveniently  and 
inexpensively  contact  one  another. 

Assessment  Officers  wovild  be  author¬ 
ized  to  issue  Proposed  Orders  of  Assess¬ 
ment.  Upon  receipt  of  a  Proposed  Order 
of  Assessment,  the  operator  or  miner 
cliarged  could  protest  such  Proposed 
Order  to  the  Assessment  Officer.  Upon 
receipt  of  a  protest  the  Assessment  Offi¬ 
cer  would  reconsider  the  Proposed  Order 
and  could  redetermine  the  amoimt  of  the 


proposed  penalty.  In  order  to  insure  ef¬ 
fective  use  of  the  informal  protest  pro¬ 
cedure,  the  operator  or  miner  charged 
would  only  have  an  opportimlty  to  appeal 
for  public  hearing  and  formal  adjudica¬ 
tion  of  the  Proposed  Order  to  the  depart¬ 
mental  Office  of  Hearings  and  Appeals 
in  Arlington,  Va.,  upon  completion  of  the 
reconsideration  of  the  Proposed  Order 
by  the  Assessment  Officer.  By  failing  to 
protest  a  Proposed  Order  of  Assessment 
issued  by  an  Assessment  Officer,  the 
operator  or  miner  charged  would  be 
deemed  to  have  waived  his  right  of  pro¬ 
test  and  his  right  of  appeal  for  public 
hearing  and  formal  adjudication,  and 
the  Proposed  Order  of  Assessment  would 
become  the  final  assessment  order  of  the 
Secretary  of  the  Interior. 

Although  30  CPn  100.2(b)  clearly 
states  that  the  “Guidelines  for  Assess¬ 
ment  of  Penalties’’  contained  in  Appen¬ 
dix  A  to  Part  100  are  not  to  be  rigidly 
followed,  the  Department  has  deter¬ 
mined  that  coal  mine  operators  believe 
that  these  guidelines  are  not  flexibly  ap¬ 
plied  by  the  Assessment  Office.  Accord¬ 
ingly,  the  “Guidelines  for  Assessment  of 
Penalties’’  contained  in  Appendix  A 
would  be  deleted. 

The  Department  has  always  intended 
that  an  Assessment  Officer  consider  the 
same  factors  as  would  a  hearing  exam¬ 
iner  at  a  public  hearing;  that  is,  the  six 
statutory  criteria  set  forth  in  section 
109(a)  of  the  Act.  In  order  to  insure  the 
full  and  proper  consideration  and  appli¬ 
cation  of  these  six  statutory  criteria, 
§  100.2(b)  of  Part  100  would  be  revised 
to  include  general  policy  guidelines  for 
the  information  of  interested  persons, 
and  for  utilization  by  Assessment  Officers 
in  their  consideration  of  the  statutory 
criteria  in  proix>sing  orders  of 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
109(a)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  and  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  under  section  508  of  the 
Act,  it  is  proposed,  for  the  reasons  set 
forth  above,  to  amend  Part  100,  Sub¬ 
chapter  O  of  Chapter  I,  Title  30,  Code 
of  Federal  Regulations  as  set  forth  below. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  Interested  persons  are  invited 
to  submit  written  comments,  suggestions, 
or  objections  regarding  these  proposed 
amendments  to  the  Director,  Bureau  of 
Mines,  Washington,  D.C.  20240,  within 
30  days  after  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Part  100  of  Subchapter  O,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations, 
would  be  amended  as  follows: 

1.  Section  100.2  is  amended  by  revis¬ 
ing  paragraph  (b).  As  revised,  para¬ 
graph  (b)  would  read: 


§  100.2  of  rivil  penalties; 

general. 

«  •  •  •  # 

(b)  In  considering  the  six  criteria  set 
forth  in  paragraph  (a)  of  this  section, 
the  Assessment  Officer  appointed  in  ac¬ 
cordance  with  S  100.3  shall  utilize,  but 
not  be  limited  to,  the  guidelines  specified 
in  subparagraphs  (1)  through  (6)  of  this 
paragraph  as  set  forth  below: 

(1)  History  of  previous  violations. 
(1)  The  Assessment  Officer  should  fully 
take  into  account  and  utilize  an  opera¬ 
tor’s  previous  history  of  violations  con¬ 
cerning  the  mine  in  question.  In 
addition,  the  operator’s  overall  history 
for  all  mines  operated  by  him  should 
receive  subsidiary  consideration.  History 
of  the  same  or  similar  violations  in  the 
mine  in  question,  or  other  mines,  if  any, 
of  the  particular  operator  should  also 
be  weighed.  In  this  connection,  consid¬ 
eration  should  be  given  to  whether  the 
incidence  of  all  categories  of  violations 
increases,  a  repeated  history  of  the  same 
or  similar  violations  occurs  or  whether 
the  same  or  similar  violations  decrease. 

(ii)  The  period  of  time  which  elapses 
between  violations  in  general,  or  the 
same  or  similar  violations  should  be  con¬ 
sidered.  In  this  COTinection,  consideration 
should  be  given  to  whether  repeated 
violaticms  of  the  same  or  similar  nature, 
or  violations  in  general,  show  a  high  inci¬ 
dence  over  a  short  period  of  time. 

(iii)  In  examining  an  operator’s  his¬ 
tory  of  previous  violations,  consideration 
should  be  given  when  practical,  to  the 
different  sections  of  the  mine. 

(2)  The  appropriateness  of  the  pen¬ 
alty  to  the  size  of  the  operator’s  business. 
The  number  of  mines  operated,  and/or 
tons  of  coal  produced,  and/or  number  of 
miners  employed  is  generally  the  only 
financial  information  available  to  the 
Bureau.  As  in  the  case  of  the  effect  of 
a  penalty  on  the  operator’s  ability  to  con¬ 
tinue  in  business  (to  which  this  criterion 
is  related)  the  burden  is  on  the  operator 
to  come  forward  with  competent  docu¬ 
mentary  evidence  to  show  which  of  the 
following  categories  is  applicable  to  his 
operation : 

(i)  Major  operators.  Operates  10  or 
more  mines,  and/or  produces  in  excess  of 
10  million  Ums  of  coal  per  year,  and/or 
employs  in  excess  of  100  miners  in  any 
one  mine; 

(ii)  Large  operators.  Operates  five 
or  more  mines,  and/or  produces  between 
2  million  and  10  million  tons  of  coal  per 
year  and/or  has  been  between  70  and  100 
miners  employed  in  any  one  mine; 

(ill)  Medium  operators.  Operate  one 
or  more  mines,  and/or  produces  between 
200,000  and  2  million  tons  of  coal  per 
year,  and/or  employs  between  11  and  69 
miners  in  any  one  mine;  and 

(iv)  Small  operators.  Operate  no 
more  than  five  mines,  each  of  which  pro¬ 
duces  not  more  than  50,000  tons  of  coal 
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per  year,  and/or  employs  10  or  fewer 
miners  in  any  one  mine. 

(3)  Whether  the  operator  was  negli¬ 
gent.  As  to  negligoice  generally,  the  op¬ 
erator  owes  a  high  degree  of  care  to  the 
miners  (91st  Cong.,  first  session,  H.R. 
Conf.  Rep.  No.  91-761,  p.  71) .  The  stand¬ 
ard  should  not  merely  be  ordinary  care. 
Other  tests  which  may  be  applied  in  con¬ 
sidering  negligence  are  whether  the  con- 
diticm  or  practice  cited  was  known,  or 
reasonably  could  have  been  known  to 
the  operator;  the  length  of  time  during 
which  the  ccmdition  or  practice  existed; 
and  whether  there  were  impediments  to 
the  operator  obtaining  the  necessary 
equipment  and/or  personnel.  In  the  ab¬ 
sence  of  specific  informaticm  It  should 
be  assumed  that  equipment  and/or  per¬ 
sonnel  were  readily  available  to  the  oper¬ 
ator.  The  biuxlen  will  be  on  the  operator 
to  come  forward  with  full  documentation 
where  he  asserts  unavailability  of  equip¬ 
ment  or  perscmnel.  In  the  case  of  orders 
Issued  In  accordance  with  sections  104 

(b)  and  (i)  of  the  Act,  the  operator 
should  be  considered  to  have  filed  to  ex¬ 
ercise  an  ordinary  degree  of  care.  In  the 
case  of  notices  or  orders  issued  in  ac¬ 
cordance  with  section  104(c)  of  the  Act, 
it  should  be  further  considered  that  the 
operator  has  failed  to  exercise  a  high 
degree  of  care.  The  burden  will  be  on 
the  operator  to  come  forward  with  con¬ 
trary  facts  and  evidence.  Other  factors 
relating  to  negligence  are  the  overall 
safety  record  of  the  mine  and/or  other 
mines  operated  by  the  same  operator, 
and  the  operator’s  past  and  present  over¬ 
all  attitude  toward  the  health  and  safety 
of  l^e  miners. 

(4)  Effect  on  the  operator’s  ability  to 
continue  in  business.  Since  the  Bureau 
does  not  ordinarily  have  available  an 
operator’s  detailed  financial  records,  it 
should  be  assumed,  in  the  absence  of 
documentation  to  the  (x>ntrary,  that  a 
given  penalty  will  not  adversely  affect  an 
operator’s  ability  to  continue  in  busi¬ 
ness.  In  this  regard,  the  burden  of  show¬ 
ing  an  adverse  effect  of  a  penalty  is  on 
the  operator.  Only  verified  financial 
statements  should  be  (x>nsidered.  Addi¬ 
tionally,  where  an  operator  operates 
more  than  cne  mine,  the  operator’s  total 
ability  to  pay  a  penalty  should  be  con¬ 
sidered  rather  than  the  effect  of  a  pen¬ 
alty  on  a  given  mine. 

(5)  Gravity  of  the  violation.  Gravity 
is  the  paramoimt  criterion  in  view  of  the 
overall  intent  to  the  Act  to  protect  the 
health  and  safety  of  miners.  Gravity  may 
be  determined  by  ascertaining  the  prob¬ 
able  consequences  which  could  be  ex¬ 
pected  to  flow  from  a  given  violation;  the 
probability  that  such  consequences  will 
come  to  fruition;  and  the  length  of  time 
the  miners  were  exposed  to  the  hazard 
in  question.  Orders  of  Withdrawal  issued 
pursuant  to  sections  104(a),  104(c)(1), 
or  104(c)  (2)  of  the  Act  should  be  con¬ 
sidered  grave,  in  the  absence  of  extenu¬ 
ating  or  mitigating  circumstances  fully 
shown  by  an  operator.  While  one  viola¬ 
tion  standing  alone  may  not  be  viewed 
as  grave,  a  group  of  such  violations,  when 
considered  together,  may  all  be  grave  in 
the  context  of  a  given  factual  situation. 


There  are  various  degrees  of  gravity.  A 
violation  grave  under  certain  circum¬ 
stances,  may  be  considered  as  grave  in 
the  extreme  (even  in  the  absence  of  im¬ 
minent  danger)  xmder  other  appropri¬ 
ate  circmnstances. 

(6)  Good  faith  of  the  operator  in  at¬ 
tempting  to  achieve  rapid  compliance. 
Abatement  within  the  time  specified  by 
the  notice  of  violation  should  not  neces¬ 
sarily  be  equated  with  a  good  faith  effort 
to  achieve  rapid  complismce.  However, 
compliance  prior  to  the  time  specified 
by  such  notice  should  generally  be  viewed 
as  a  good  faith  effort  to  achieve  compli¬ 
ance.  Failure  to  abate  a  violation  within 
the  time  specified,  without  a  period  for 
extension,  shoiild  generally  be  consid¬ 
ered  as  indicating  lack  of  a  good  faith 
effort  to  achieve  rapid  compliance.  Even 
when  the  time  specified  for  abatement 
is  extended,  however,  the  Assessment  Of¬ 
ficer  should  examine  the  reasons  for  the 
extension  in  his  consideration  of  this 
criterion. 

2.  Section  100.3  would  be  revised  as 
follows: 

§  100.3  Procedures  for  assessment  of 
civil  penalties;  protest  pro<-ediire8; 
appeal  procedures. 

(a)  Each  Notice  of  Violation  and  Or¬ 
der  of  Withdrawal  issued  will  be  reviewed 
by  an  Assessment  Officer,  appointed  by 
and  responsible  to  the  Director,  Bureau 
of  Mines,  who  is  assigned  to  an  appro¬ 
priate  field  office  having  Jurisdiction  over 
the  Coal  Mine  Health  and  Safety  Dis¬ 
trict  from  which  the  notice  or  order 
Issued.  The  purpose  of  this  review  will 
be  to  determine  the  liability  of  the  oper¬ 
ator  or  miner  for  a  civil  penalty  and  the 
amount  of  penalty  to  be  proposed. 

(b)  (1)  Before  any  administrative 
proceeding  to  impose  a  civil  penalty  un¬ 
der  section  109(a)  of  the  Act  is  Insti¬ 
tuted,  the  Assessment  Officer  shall  serve, 
by  certified  mall,  a  Proposed  Order  of 
Assessment  upon  the  operator  or  miner 
charged. 

(2)  The  Proposed  Order  of  Assess- 
m«it  shall  specify  the  Notice  of  Viola¬ 
tion  or  Order  of  Withdrawal  (including 
the  imdeiiying  violation  involved 
therein)  for  which  the  liability  of  the  op¬ 
erator  or  miner  for  a  penalty  has  been 
initially  determined,  and  shall  state  the 
amount  of  the  proposed  civil  penalty. 

(3)  The  Proposed  Order  of  Assess¬ 
ment  shall  also  advise  the  operator  or 
miner  charged  that  he  has  20  days  from 
the  date  of  receipt  of  the  Proposed  Or¬ 
der  of  Assessment  to  protest  the  Pro¬ 
posed  Order,  partly  or  in  its  entirety,  to 
the  Assessment  Officer  who  issued  the 
order. 

(4)  Where  an  operator  or  miner  fails 
to  timely  protest  a  Proposed  Order  of 
Assessment,  he  shall  be  deemed  to  have 
waived  his  right  of  protest  and  his  right 
of  public  hearing  and  formal  adjudica¬ 
tion,  and  the  Proposed  Order  of  Assess¬ 
ment  shall  become  the  final  assessment 
order  of  the  Secretary  of  the  Interior. 

(c)  In  determining  the  amount  of 
penalty  to  be  proposed,  the  Assessment 
Officer  will  thoroughly  consider  all  rele¬ 
vant  circumstances,  including  the  six 


criteria  specified  in  paragraph  (a)  of 
S  100.2,  and  he  will  fully  utilize  the 
guidelines  set  forth  in  paragraph  (b)  of 
S  100.2. 

(d)  The  protest  to  the  Proposed  Or¬ 
der  of  Assessment  shall  be  in  writing  and 
shall  state  any  facts,  explanations,  and 
arguments  denying  the  charges  of  viola¬ 
tion,  or  demonstrating  any  extenuating 
or  mitigating  circumstances,  error  in  the 
Proposed  Order  of  Assessment,  or  other 
reason  why  the  penalty  should  not  be 
imposed,  and  may  request  the  revision 
or  modification  of  the  proposed  penalty. 

(e)  Where  an  operator  or  miner 
timely  protests  the  Proposed  Order  of 
Assessment,  the  Assessment  Officer  will 
provide  opportimity  for  infoimal  consul¬ 
tation  and  discussion  with  all  interested 
parties,  including,  but  not  limited  to,  the 
operator  and  his  agents,  miners  and  rep¬ 
resentatives  of  miners,  and  authorized 
representatives  of  the  Secretary  of  the 
Interior. 

(f)  (1)  The  Assessment  Officer  may 
extend,  in  writing,  the  time  within 
which  the  operator  or  miner  has  to  pro¬ 
test  the  Proposed  Order  of  Assessment. 

(2)  Upon  receipt  of  a  protest,  the  As¬ 
sessment  Officer  shall  reconsider  the 
Proposed  Order  of  Assessment  and  may 
redetermine  the  amount  of  the  pro¬ 
posed  civil  penalty. 

(3)  The  Assessment  Officer,  upon  re¬ 
consideration,  may  amrad  or  reissue  the 
Proposed  Order  of  Assessment.  When 
rec(msideration  is  completed,  the  Assess¬ 
ment  Officer  shall  notify  the  operator  or 
miner,  by  certified  mail,  of  the  results 
thereof.  Such  Notice  of  Reccxisideration 
shall  incorporate  the  Proposed  Order  of 
Assessment  and  shall  advise  the  operator 
or  miner  that  he  has  20  days  from  the 
date  of  receipt  of  such  notice  to  petition 
for  public  hearing  and  formal  adjudica¬ 
tion  of  the  Proposed  Order  of  Assess¬ 
ment,  either  partly  or  in  its  entirety,  to 
the  Office  of  Hearings  and  Appeals  in 
Arlington,  Va. 

(4)  Where  an  operator  or  miner  fails 
to  timely  file  a  petiticHi  for  public  hear¬ 
ing  and  formal  adjudication  with  the 
Office  of  Hearings  and  Appeals,  he  shall 
be  deemed  to  have  waived  his  right  of 
public  hearing  and  formal  adjudication, 
and  the  Proposed  Order  of  Assessment 
shall  become  the  final  assessment  order 
of  the  Secretary. 

3.  Appendix  A,  "Guidelines  for  As¬ 
sessment  of  Penalties,’’  is  deleted  in  its 
entirety. 

Hollis  M.  Dole, 
Assistant  Secretary 
of  the  Interior. 

AuenrsT  22,  1972. 

[PR  Doc.72-14617  Filed  8-26-72;8:46  am) 

Office  of  the  Secretary 
[  41  CFR  Part  114-50  1 

UNIFORM  RELOCATION  ASSISTANCE 

AND  REAL  PROPERTY  ACQUISI¬ 
TION  POLICIES 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  (xmtained  in 
5  U.S.C.  301,  and  section  213  of  the 
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Unifoim  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
84  Stat.  1894,  1900,  42  U.S.C.  4601,  4633, 
it  is  proposed  to  issue  final  regulations 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi¬ 
tion  Policies  Act  of  1970,  in  a  new  Part 
114-50  of  Title  41  of  the  Code  of  Federal 
Regulations. 

The  Department  of  the  Interior  pub¬ 
lished  interim  regulations  implementing 
Public  Law  91-646  by  notice  in  the  Fed¬ 
eral  Register  on  April  16.  1971  (36  F.R. 
7265).  Although  comments  and  sugges¬ 
tions  for  refinement  of  the  Interim  regu¬ 
lations  were  invited  at  that  time,  none 
were  received. 

These  proposed  final  regulations  have 
been  completely  reorganized  and  codified 
for  inclukon  in  the  Interior  Property 
Management  Regulation  system  de¬ 
scribed  in  Part  114-1  of  Title  41  of  thq 
Code  of  Federal  Regulations.  They  in¬ 
corporate  the  significant  changes  pro¬ 
mulgated  in  OfQce  of  Management  and 
Budget  Circular  No.  A-103,  dated  May  1, 
1972. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  regulations 
to  the  Office  of  Management  Operations. 
Office  of  the  Secretary,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240 
within  45  days  after  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Charles  O.  Emley, 
Deputy  Assistant  Secretary 
of  the  Interior. 

August  18,  1972, 

PART  114-50— UNIFORM  RELOCA¬ 
TION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES 

Subpart  114— 50.1— General 

Bee. 

114-60.100  Purpose. 

114-60.101  Effective  date. 

114-60.102  Sc(^. 

114-60.103  ApplicabUity. 

114-60.104  Notice  of  displacement. 

114-60.106  Eligibility  requirements. 

114-60.106-1  Extension  of  eligibility. 

114-60.106  Relocation  costs  treated  sep¬ 

arately  from  purchase  price 
of  real  property  acquired 
under  Federal  law. 

114-60.107  Filing  applications  for  bene¬ 

fits. 

114-50.107-1  Time  limitation  for  filing  ap¬ 
plications  tar  benefits. 
114-50.107-2  Forms  used  for  filing  appli¬ 
cations  for  benefits. 

114-50.108  Payments  not  to  be  consid¬ 

ered  as  income. 

114-50.109  Effects  upon  property  acqui¬ 

sition. 

Subpart  114—50.2 — Deflnttiont 
114-60.200  Applicabilty. 

114-50.201  Definition  of  terms. 

Subpart  1 1 4— 50.3— Uniform  Real  Property 
Acquisition  Policy 
114-50.300  Applloablllty. 

114-50.301  Objectives. 

114-50.302  Acquisition  policy. 


Sec. 

114-50.303  Statement  of  just  compen¬ 

sation  to  owner. 

114-50.304  Acquisition  of  Improvements 

required  to  be  removed  from 
land  acquired. 

114-50.305  Appraisal. 

114-60.306  Condemnation. 

114-50.307  Uneconomical  remnant. 

114-60.308  Notice  to  move. 

114-50.309  Temporary  occupancy  of 

property  after  acquisition. 

114-60.310  Expenses  incidental  to  trans¬ 

fer  of  title. 

114-50.311  Notice  to  occupants  upon 

initiation  of  negotiations. 

114-50.312  State  acting  as  agent  for 

Federal  program. 

114-50.313  Federally  assisted  programs. 

Subpart  1 1 4— 50.4— Relocation  Assistance 
Advisory  Services 

114-50.400  Relocation  assistance  ad¬ 

visory  program. 

1 14-50.401  Organizational  requirements. 

114-50.402  Relocation  plan. 

114-50.403  Coordination  of  planned  re¬ 

location  activities. 

1 14-60.404  Local  coordination. 

114-50.405  Coordination  with  project 

work. 

114-50.406  Public  information. 

114-50.407  Contracting  for  relocation 

services. 

114-50.407-1  Agreements  with  central  re¬ 

location  agency. 

114-50.407-2  Contracting  with  private 

concerns. 

114-50.407-3  Relocation  services — federally 

assisted  programs. 

114-50.408  Displaced  person  declining  to 

accept  relocation  services. 

Subpart  1 1 4—50.5 — Assurance  of  Adequate 

Replacement  Housing  Prior  to  OispIcKoment 

114-50.500  Determination  of  availability 

of  replacement  housing. 

114-50.501  Housing  provided  as  last  re- 

Bort. 

114-50.502  Loans  for  planning  and  other 

preliminary  expenses  for  ad¬ 
ditional  housing. 

Subpart  1 1 4— 50.6— Moving  and  Related 
Expenses 

114-50.600  EUglblllty. 

114-50.601  Payment  for  moving  ex¬ 

penses. 

114-60.601-1  Allowable  moving  expenses. 

114-60.601-2  Nonallowable  moving  ex¬ 

penses  and  losses. 

114-50.602  Payment  for  expenses  In- 

cured  in  searching  for  re¬ 
placement  business  or  farm. 

114-60.602-1  Limitation. 

114-50.603  Actual  direct  losses  by  busi¬ 

ness  or  farm  operation. 

Subpart  1 1 4— 50.7— Payments  in  Lieu  of  Moving 
and  Related  Expenses 

114-50.700  EllgibUity. 

114-60.701  Displaced  dwelling  occupant. 

114-60.700-1  Moving  allowance  schedules. 

114-50.702  Displaced  farm  operation. 

114-60.702-1  Farms — partial  taking. 

114-60.703  Displaced  business. 

114-50.703-1  Determination  of  loss  of 

existing  patronage  to  a 
business. 

114-50.703-2  Businesses  not  eligible  to  re¬ 

ceive  "in  lieu”  payment. 

114-50.704  Displaced  nonprofit  organiza¬ 

tions. 

114-50.708  Average  annual  net  earnings. 


Subpart  1 14—50.8 — Replacement  Housing 
Payment  for  Homeowners 

Sec. 

114-60.800  Eligibility. 

114-60.800-1  Owner-occupant  of  less  than 

180  days. 

114-50.801  Elements  included  in  replace¬ 

ment  housing  payment. 
114-50.802  Computation  of  replacement 

housing  payment. 

114-50.802-1  Differential  payment  fOT  re¬ 

placement  housing. 
114-60.802-2  Interest  payment. 

114-60.802-3  Incidental  expenses. 

114-50.803  Statement  of  eligibility  pend¬ 

ing  purchase  of  replace¬ 
ment  dwelling. 

114-50.804  Advance  payment  in  con¬ 

demnation  cases. 

Subpart  1 14—50.9 — Replacement  Housing 
Payment  for  Tenants  and  Certain  Others 
114-60.900  Eligibility  requirements. 

114-60.901  Notification  to  tenants. 

114-60.902  Replacement  housing  pay¬ 

ment. 

114-50.903  Computation  of  replacement 

housing  rental  differential 
payment — tennants  and 
owner-occupants  of  less 
than  180  days. 

114-50.904  Computatlcm  of  replacement 

housing  rental  differential 
payment  for  displaced 
owner-occupant  of  180  days 
days  or  more. 

114-50.905  Computation  of  replacement 
housing  payment — pxu:- 
chasers. 

114-50.906  Disbursement  of  rental  re¬ 
placement  housing  differen¬ 
tial  payment. 

5ubpart  1 14—50.10 — Federally  assisted 
Programs 

114-50.1000  Acceptance  of  real  pre^rty 

furnished  by  a  State  inci¬ 
dent  to  Federal  program. 
114-50.1001  Assurances — section  210. 
114-50.1002  Assurances — section  306. 
114-50.1003  Compliance  with  sections 

301  and  302. 

114-50.1004  Inability  to  provide  assur¬ 

ances  prl(v  to  July  1,  1072. 
114-50.1005  Inability  to  provide  assur¬ 

ances  for  programs  or  proj¬ 
ects  causing  displacement 
on  or  after  July  1,  1972. 
114-50.1006  Monitoring  assurances. 
114-50.1007  Orants,  contracts,  or  agree¬ 
ments  executed  prior  to 
July  1, 1972. 

114-50.1008  Federal  share  of  costs. 
114-50.1009  Relocation  assistance  pro- 

grsons. 

114-50.1010  Effective  date. 

114-60.1011  Appeal  procedures. 

Subpart  1 1 4—50.1 1— Adminitlrotiva  Review  and 
Appeal* 

114-60. IKK)  Compliance  review. 

114-50.1101  Appeals. 

114-60.1101-1  Appeal  procedures. 

Subpart  1 14— 50.12— Annual  Report 
114-50.1200  General. 

114-60.1200-1  Narrative  report. 

114-50.1200-2  Statistical  report. 
114-50.1200-3  Submission. 

Authoritt:  The  provisions  of  thi.x  Part 
114-50  issued  under  6  UJ3.0.  801,  and  sec¬ 
tion  213  of  the  Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
PoUdes  Act  of  1970,  84  Stat.  1894,  1900,  42 
UB.C.  4601,  4633. 
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Subpart  114—50.1 — General 

§  114—50.100  Purpose. 

These  regulati(His  prescribe  policies 
and  procedures  to  insure  that  lair,  equi¬ 
table,  and  uniform  treatment  of  persons 
displaced  by  Federal  and  federally  as¬ 
sisted  programs.  They  implement  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
hereinafter  referred  to  as  the  Act,  and 
Office  of  Management  and  Budget  Circu¬ 
lar  No.  A-103.  All  references  in  these 
regulations  to  sections  or  subsections  are 
references  to  sections  or  subsections  of 
the  Act. 

§114—50.101  Effective  dale. 

(a)  Except  as  provided  in  Sul^iart 
114-50.10  of  this  part,  the  Act  and  the 
amendments  made  by  the  Act  are  effec¬ 
tive  January  2,  1971,  the  date  of  enact¬ 
ment. 

(b)  Any  claims  made  under  these  reg¬ 
ulations  and  the  Act  shall  be  adjudicated 
on  the  basis  of  the  regulations  in  effect 
wh«i  the  claim  was  filed. 

§  114-50.102  Scope. 

The  regulations  in  this  Part  114-50 
apply  to  the  programs  of  all  Bureaus 
and  Offices  of  the  Department  of  the 
Interior.  The  geographical  coverage  in¬ 
cludes  the  fifty  (50)  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  territories  and  posses¬ 
sions  of  the  United  States,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

§  114—50.103  Applicability. 

nie  provisions  of  the  Act  and  the  reg¬ 
ulations  in  this  Part  114-50  apply  to  the 
acquisition  of  all  real  property  for,  and 
the  relocation  of  all  persons  displaced 
by.  Federal  programs  and  projects  un¬ 
dertaken  by  State  agencies  which  receive 
Federal  financial  assistance.  The  Act  and 
these  regulations  apply  regardless  of 
whether  the  real  property  is  acquired  by 
a  Federal  or  State  agency  or  whether 
Federal  funds  actually  contributed  to  the 
cost  of  the  real  property  acquired  for  a 
federally  assisted  project. 

§  114—50.104  Notice  of  displacement. 

Department  of  the  Interior  officials  re¬ 
sponsible  for  the  administration  of  pro¬ 
grams  affected  by  the  Act  must  ensure 
that  a  written  notice  of  di^lacement  is 
given  to  each  individual,  family,  business, 
or  farm  operation  to  be  displaced  at  least 
90  days  in  advance  of  the  date  by  which 
a  move  is  required.  Such  notice  shall  be 
served  personally  or  by  certified  (or  reg¬ 
istered)  first-class  mail.  In  the  case  of 
a  federally  assisted  program,  the  State 
agency  is  re^onsible  for  ensuring  that 
such  notice  is  given. 

§  114—50.105  Eligibility  requirements. 

To  be  eligible  for  benefits  under  title 
n  of  the  Act  as  a  displaced  person,  either 
of  the  following  conditions  must  be  ful¬ 
filled: 

(a)  The  person  must  have  moved  (or 
moved  his  personal  property)  as  a  result 
of  the  receipt  of  a  written  notice  to  va¬ 
cate  which  notice  may  have  been  glvra 


before  or  after  initiation  of  negotiations 
for  acquisition  of  the  property.  When  ne¬ 
gotiations  are  initiate  prior  to  Issuance 
of  a  written  notice,  all  persons  contacted 
by  the  negotiating  Bureau  or  Office 
should  be  advised  that  the  benefits  of 
the  Act  are  available  only  when  the  per¬ 
son  moves  subsequent  to  receipt  of  a 
written  notice;  or 

(b)  The  subject  real  property  must,  in 
fact,  have  been  acquired,  and  the  person 
must  have  moved  as  a  result  of  its  ac¬ 
quisition  (except  in  those  instances  cov¬ 
ered  by  sections  217  and  219). 

§  114—50.105—1  Exten^iion  of  eligibility. 

In  addition  to  the  basic  eligibility  re¬ 
quirements  specified  in  IPMR  §  114- 
50.105,  certain  of  the  benefits  provided 
by  Title  n  of  the  Act  are  available  as 
follows: 

(a)  Whenever  the  acquisition  of,  or 
notice  to  move  from,  real  property  used 
for  a  busine.ss  or  farm  operation  causes 
any  person  to  move  from  other  real  prop¬ 
erty  used  for  his  dwelling,  or  to  move  his 
personal  property  from  such  other  real 
property,  such  person  is  entitled  to  the 
benefits  provided  by  sections  202(a), 
202(b),  and  205. 

(b)  When  the  head  of  the  displacing 
agency  determines  that  any  person  oc¬ 
cupying  property  immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  he  may  offer  such  per¬ 
son  relocation  advisory  services  pursuant 
to  secti<m  205(c) . 

§  114— .50.106  Relocation  costs  treated 
separately  from  purchase  price  of 
real  property  acquired  under  Federal 
law. 

Contracts  or  options  to  purchase  real 
property  imder  Federal  law  shall  not  in¬ 
corporate  provisions  for  making  pay¬ 
ments  for  relocation  costs  and  related 
items  in  title  n  of  the  Act. 

(a)  Appraisers  shall  not  give  consid¬ 
eration  to  or  include  in  their  real  prop¬ 
erty  appraisals  any  allowances  for  the 
benefits  provided  by  title  n  of  the  Act. 

(b)  In  the  event  of  condemnation  with 
a  declaration  of  taking,  the  estimated 
compensation  shall  be  determined  solely 
on  the  basis  of  the  appraised  value  of  the 
real  property  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  be  made  under  title 
n  of  the  Act. 

§  114—50.107  Filing  applications  for 
benefits. 

All  applications  for  benefits  under  the 
Act  by  a  displaced  person  shall  be  sub¬ 
mitted  to  the  acquiring  agency  and  be 
supported  by  such  docximentation  as  is 
required  by  the  regulations  in  this  Part 
114-50.  Bureaus  and  Offices  shall  make 
every  effort  to  pay  promptly  any  dis¬ 
placed  person  who  makes  application  for 
authorized  payments  and  may  authorize 
advance  payments  in  hardship  cases.  In 
the  case  of  a  project  or  program  imder- 
taken  with  Federal  financial  assistance, 
all  applications  shall  be  submitted  to  the 
State  agency  and  be  supported  by  such 
documentation  as  may  be  required  by 
the  State. 


§  114—50.107—1  Time  limitation  for  fil¬ 
ing  applications  for  benefits. 

Applications  for  benefits  shall  be  made 
within  eighteen  (18)  months  frenn  the 
date  on  which  the  displaced  person 
moves  from  the  real  property  acquired  or 
to  be  acquired  or  the  date  on  which  the 
displacing  agency  makes  final  payment 
of  all  costs  of  that  real  property,  which¬ 
ever  is  the  later  date.  The  head  of  the 
Bureau  or  Office  may  extend  this  period 
upon  a  proper  showing  of  good  cause. 

§  114—50.107—2  Forms  used  for  filing 
applications  for  benefits. 

Uniform  "Application  for  Relocatiwi 
Assistance”  Forms  DI-380,  and  DI-381, 
and  instructions  for  their  preparation. 
Forms  DI-380a,  and  DI-381a,  are  pre¬ 
scribed  for  use  by  all  Bureaus  and  Offices. 

§  114—50.108  Payments  not  to  be  con¬ 
sidered  as  income. 

Bureaus  and  Offices  shall  advise  all 
displaced  persons  that  no  payment  re¬ 
ceived  under  title  II  of  the  Act  shall  be 
considered  as  income  for  the  purposes  of 
the  Internal  Revenue  Code  of  1954;  or 
for  the  purposes  of  determining  the  eli¬ 
gibility  or  the  ext«it  of  eligibility  of  any 
person  for  assistance  under  the  Social 
Security  Act  or  any  other  Federal  law. 

§  114—50.109  Effects  upon  property 
acipiisition. 

(a)  Nothing  in  the  regulations  in  this 
Part  114-50  shall  be  construed  as  creat¬ 
ing  in  any  condemnaticxi  proceeding 
brought  tmder  the  power  of  eminent  do¬ 
main,  any  element  of  value  or  of  damage 
not  in  existence  immediately  prior  to 
January  2,  1971. 

(b)  The  provisions  of  section  301  of 
the  Act  create  no  rights  or  liabilities  and 
shall  not  affect  the  validity  of  any  prop¬ 
erty  acquisitions  by  purchase  or  con¬ 
demnation. 

Subpart  114—50.2 — Definitions 
§  114—50.200  Applicability. 

The  terms  used  in  this  Part  114-50 
shall  have  the  meanings  set  forth  in  this 
Subpart  114-50.2.  Heads  of  Bureaus  and 
Offices  may  expand  these  definitions  to 
provide  greater  clarity  and  successful 
implementation  of  assigned  programs. 
Any  such  expansion,  however,  shall  not 
result  in  a  deviation  in  concept  from  the 
definitions  set  forth  herein. 

§  114—50.201  Definition  of  terms. 

(a)  The  Act.  "The  Act”  means  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894),  approved  January  2, 
1971. 

(b)  Bureaus  and  Offices.  Means  the 
following  agencies  of  the  Department  of 
the  Interior: 

(1)  Bureau  of  Sport  Fisheries  and 
Wildlife. 

(2)  Bureau  of  Mines. 

(3)  Bureau  of  Indian  Affairs. 

(4)  Bureau  of  Land  Management. 

(5)  Bureau  of  Outdoor  Recreation. 

(6)  Bureau  of  Reclamation. 

(7)  National  Park  Service. 

(8)  Geological  Survey. 
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(9)  Bonneville  Power  Administration. 

(10)  Southeastern  Power  Administra¬ 
tion. 

(11)  Southwestern  Power  Administra¬ 
tion. 

(12)  Alaska  Power  Administration. 

(13)  Office  of  Saline  Water. 

(14)  Office  of  Coal  Research. 

(15)  Office  of  Water  Resources  Re¬ 
search. 

(c)  Business.  Any  lawful  activity,  ex¬ 
cepting  a  farm  operation,  conducted 
primarily: 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar¬ 
keting  of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public; 

(3)  By  a  nonprofit  organization;  or 

(4)  Solely  for  the  piuposes  of  section 
202(a)  of  the  Act  (see  Subpart  114-50.6 
of  this  part)  for  assisting  in  the  pur¬ 
chase,  sale,  resale,  manufacture,  process¬ 
ing,  or  marketing  of  products,  commodi¬ 
ties,  personal  property,  or  services  by  the 
erection  and  maintenance  of  an  outdoor 
advertising  display  or  displays  whether 
or  not  such  display  or  displays  are 
located  on  the  premises  on  which  any  of 
the  above  activities  are  conducted. 

(d)  Comparable  replacement  dwel¬ 
ling.  For  the  purposes  of  rendering  relo¬ 
cation  assistance  by  making  referrals  for 
replacement  housing  and  for  computa¬ 
tion  of  the  replacement  housing  pay¬ 
ment,  a  comparable  replacement  dwelling 
is  one  ^dilch  is  decent,  safe,  and  sani¬ 
tary  and: 

(1)  Functionally  equivalent  and  sub¬ 
stantially  the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con¬ 
structed  housing. 

(2)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual. 
However,  at  the  c^ticni  of  the  displaced 
person,  a  replacement  dwelling  may  ex¬ 
ceed  his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(3)  Open  to  all  persons  regardless  of 
race,  color,  rellgicm,  or  naticmal  origin, 
consistent  with  the  requirement  of  the 
Civil  Rights  Act  of  1964  and  title  Vm 
of  the  Civil  Rights  Act  of  1968. 

(4)  Located  within  a  50-mile  radius 
of  the  acquired  dwelling  and  in  an  area 
not  generally  less  desirable  than  the  one 
in  which  the  acquired  dw^ling  is  located, 
with  respect  to: 

(i)  N^ghborhood  condlticms,  includ¬ 
ing  but  not  limited  to  mimicipal  services 
and  other  environmental  factors. 

(ii)  Public  utilities,  and 

(iii)  Public  and  commercial  facilities. 

(5)  Reasonably  accessible  to  the  dis¬ 
placed  person’s  place  of  employment  or 
potential  place  of  employment. 

(6)  Within  the  financial  means  of  the 
displaced  family  or  individual,  and 

(7)  Available  on  the  market  to  the 
displaced  perstm. 

Kotk:  If  housing  meeting  the  requirements 
of  the  above  definition  Is  not  available  on  the 
iharket,  the  head  of  a  dlq>laclng  agency  may, 


upon  a  proper  finding  of  the  need  therefor, 
consider  available  housing  exceeding  that 
basic  criteria. 

(e)  Decent,  safe,  and  sanitary  hous¬ 
ing.  A  decent,  safe,  and  sanitary  dwelling 
is  one  which  is  found  to  be  in  sound, 
clean,  and  weathertight  cmdition,  and 
which  meets  local  housing  codes.  Bu¬ 
reaus  or  Offices  shall  be  governed  by  the 
following  criteria  in  determining  if  a 
dwelling  unit  is  decent,  safe,  and  sani¬ 
tary.  Adjustments  may  (mly  be  made 
in  the  case  of  unusual  circumstances,  or 
in  imique  geographical  areas. 

(1)  Housekeeping  unit.  A  housekeep¬ 
ing  imit  must  include  a  kitchen  with 
fully  usable  sink;  a  cooking  stove,  or 
connections  for  same;  a  separate  ccrni- 
plete  bathroom;  hot  and  cold  running 
water  in  both  the  bath  and  the  kitchen; 
a:i  adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services; 
and  heating  as  required  by  climatic  con¬ 
ditions  and  local  codes. 

(2)  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding 
houses,  hotels,  or  other  congregate  liv¬ 
ing.  If  local  codes  do  not  include  require¬ 
ments  relating  to  space  and  sanitary 
facilities,  standards  will  be  subject  to 
the  approval  of  the  head  of  the  Bureau 
or  Office. 

(3)  Water.  Has  a  continuing  and  ad¬ 
equate  supply  of  potable  safe  water. 

(4)  Egress.  Each  building  used  for 
dwelling  purposes  shall  have  a  safe 
means  of  egress  leading  to  safe  open 
space  at  ground  level.  Each  dwelling  unit 
in  a  multidwelltng  building  must  have 
access  either  directly  or  through  a  com¬ 
mon  corridor  to  a  means  of  egress  to  open 
space  at  ground  level.  In  multidwelling 
buildings  of  three  stories  or  more,  the 
common  corridor  on  each  stoiy  must 
have  at  least  two  means  of  egress. 

(5)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  Biireau  or  Office  approval 
occupancy  requirements  or  conu^  with 
local  codes. 

(6)  Absence  or  inadequacy  of  local 
standards.  In  those  instances  where 
there  is  no  local  housing  code  or  a  local 
housing  code  does  not  contain  minimum 
standards  or  the  standards  are  inade¬ 
quate,  the  head  of  the  Bureau  or  Office 
may  establish  the  standards. 

(f )  Displaced  person.  Any  person  who, 
on  or  after  the  effective  date  of  the  Act, 
moves  from  real  property,  or  moves  his 
personal  property  from  real  property, 
as  a  result  of  the  acquisition  of  such  real 
property,  in  whole  or  in  part,  or  as  the 
result  of  the  written  order  of  the  acquir¬ 
ing  agency  to  vacate  real  property,  for  a 
program  or  project  undertaken  by  any 
Biueau  or  Office  of  the  Department  of 
the  Interior  or  with  Federal  financial  as¬ 
sistance;  and  solely  for  the  purposes  of 
sections  202  (a)  and  (b)  and  205  of  the 
Act,  as  a  result  of  the  acquisition  of  or  as 
the  result  of  the  written  order  of  the  ac¬ 
quiring  Biueau  or  Office  to  vacate  other 
real  property,  on  which  such  person  con¬ 
ducts  a  business  or  farm  operation,  for 
such  program  or  project. 


(g)  Displacing  agency.  A  Bureau  or 
Office  in  the  case  of  a  direct  Federal 
project  or  a  State  agency  in  the  case  of 
a  project  receiving  Federal  financicd 
assistance. 

(h)  Dwelling.  The  place  of  permanent 
or  customary  and  usual  abode  of  a  per¬ 
son.  It  includes  a  single  family  building; 
a  one-family  unit  in  a  multifamily  build¬ 
ing;  a  imlt  of  a  condominium,  or  co¬ 
operative  housing  project:  any  other 
residential  unit,  including  a  mobile  h<xne 
which  is  either  considered  to  be  real 
property  imder  State  law,  or  cannot  be 
moved  without  substantial  damage  or  un¬ 
reasonable  cost. 

( I )  For  the  purpose  of  section  203  and 
204  of  the  Act  the  term  “dwelling”  shall 
mean  the  place  of  permanent  abode  of  a 
person  and  does  not  include  seasonal  or 
part-time  dwelling  imits,  such  as  beach 
bouses,  mountain,  or  other  vacation 
cabins. 

(i)  Economic  rent.  The  amoimt  of 
rent  a  displaced  tenant  would  have  had 
to  pay  for  a  comparable  dwelling  unit  in 
the  area  similar  to  the  neighborhood  in 
which  the  dwelling  unit  being  acquired  is 
located. 

(J)  Family.  Two  or  more  Individuals 
who  are  related  by  blood,  adoption,  mar¬ 
riage,  or  legal  guardianship  who  live 
together  as  a  family  unit.  However,  upon 
appropriate  determination  by  the  head 
of  the  Bureau  or  Office,  others  who  live 
together  as  a  family  unit  may  be  treated 
as  if  they  were  a  family  for  the  purpose 
of  determining  benefits  under  title  II  of 
the  Act. 

(k)  Farm  operation.  Any  activity  con¬ 
ducted  sol^y  or  primarily  tor  the  pro¬ 
duction  of  one  or  more  agricultural 
products  or  commodities.  Including  tim¬ 
ber  for  sale  or  home  use,  and  custom¬ 
arily  producing  such  products  or  com¬ 
modities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator’s  support. 

(l)  Federal  agency.  Any  department, 
agency,  or  instrumentality  in  the  execu¬ 
tive  branch  of  the  Government  (exc^t 
the  National  Capital  Housing  Author¬ 
ity),  any  wholly  owned  Government 
corporation  (except  the  District  of  Co¬ 
lumbia  Redevelopment  Land  Agency) 
and  the  Architect  of  the  Ctqiitol,  the 
Federal  Reserve  banks  and  branches 
thereof. 

(m)  Federal  financial  assistance.  A 
grant,  loan,  or  contribution  provided  by 
the  United  States,  except  any  Federal 
gruarantee  or  insurance  and  any  annuttl 
payment  or  capital  loan  to  the  District 
of  Columbia. 

(n)  Financial  means.  For  the  piupose 
of  determining  “financial  means”  of 
families  and  individuals  in  accordance 
with  section  205(c)  (3),  a  determination 
should  be  made  as  to  the  displaced  per¬ 
son’s  ability  to  afford  the  replacement 
dwelling.  (See  also  paragraph  (d)  (6)  of 
this  section.)  In  making  this  determina¬ 
tion,  the  average  monthly  rental  or 
housing  cost  (e.g.,  monthly  mortgage 
payments.  Insurance  for  the  dwelling 
unit,  property  taxes  and  other  reasonable 
recurring  related  expenses)  which  the 
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displaced  person  will  be  required  to  pay, 
in  general,  should  not  exceed  25  percent 
of  the  monthly  gross  income  or  the  pres¬ 
ent  ratio  of  housing  payment  to  the  in¬ 
come  of  the  displaced  family  or  individ¬ 
ual,  including  supplemental  payments 
made  by  public  agencies.  Bureaus  or  Of¬ 
fices  may  issue  regulations  providing  for 
determinations  that  25  percent  of 
mmithly  gross  income  for  housing  costs 
or  the  present  ratio  of  housing  payment 
to  the  individual  income  is  or  is  not 
excessive  to  the  other  needs  of  the  dis¬ 
placed  family  or  individual,  such  as  food, 
clothing,  child  care,  medical  expenses, 
etc.  In  these  cases,  the  head  of  the  Bu¬ 
reau  or  Office  shall  establish  criteria  for 
determining  the  financial  means  of  the 
displaced  family  or  individual. 

(o)  Heads  of  Bureaus  and  Offices.  The 
head  of  each  Bureau  or  Office  listed  In 
paragraph  (b)  of  this  section,  or  his 
designee. 

(p)  Initiation  of  negotiations.  The 
date  the  Bureau  or  Office  makes  the  first 
personal  (xmtact  with  the  owner  or  his 
representative  and  furnishes  him  with  a 
wrlttoi  offer  to  purchase  real  property. 
Registered  mail  may  be  used  in  lieu  of 
personal  contact  only  where  Justified  by 
geographic  location  and/or  scale  of 
negotiations. 

(q)  Mortgage.  Such  classes  of  liens  as 
are  commonly  given  to  secure  advances 
on,  or  the  unpaid  purchase  price  of  real 
property,  under  the  laws  of  the  State  In 
which  the  real  property  Is  located,  to¬ 
gether  with  the  credit  instruments.  If 
any,  secured  thereby, 

(r)  Ovmer.  A  person  who  holds  fee 
title,  a  life  estate,  a  99-year  lease;  or  an 
Interest  in  a  cooperative  housing  project 
which  intrudes  the  right  of  occupancy 
of  a  dw^ing  unit,  or  is  the  contract  pur¬ 
chaser  of  any  such  estates  or  interest, 
or  who  is  possessed  of  such  other 
proprietory  Interest  in  the  projjerty  ac¬ 
quired  as,  in  the  judgment  of  the  head 
of  the  Bureau  or  Office,  warrants  ccm- 
sideraticm  as  ownership.  In  the  case  of 
one  who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest. 
Inheritance  or  operation  of  law,  the 
tenure  of  ownership,  not  occupancy,  of 
ttaue  succeeding  owner  shall  include  the 
tenure  of  the  preceding  owner. 

(8)  Person.  Any  individual,  partner¬ 
ship,  corporation,  or  association. 

<t)  State.  Any  of  the  several  states  of 
the  United  States,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puni^  Rico, 
any  territory  or  possession  of  the  United 
States,  the  Trust  Territory  of  the  Pacific 
Island,  and  any  political  subdivision 
thereof. 

(u)  State  agency.  The  National  Coi¬ 
tal  Housing  Authority,  the  District  of  Co- 
liunbia  Redevelopment  Land  Agency,  and 
any  department,  agency,  or  instru¬ 
mentality  of  a  State  or  of  a  political  sub¬ 
division  of  a  State,  or  any  department, 
agency,  or  instrumentality  of  two  or  more 
States  or  of  two  or  more  political  sub¬ 
divisions  of  a  State  ot  States. 

(V)  Available  replacement  housing. 
The  terms  “available  replacement  hous- 
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ing”  or  “made  available,”  shall  mean  that 
the  dlsi^aced  person  has  either,  by  him¬ 
self  obtained  and  has  the  right  of  pos¬ 
session  of  (xxnparable  replacement  hous¬ 
ing,  or  the  Bureau  or  Office  has  offered 
him  comparable  replacement  housing  as 
defined  in  paragraph  (d)  of  this  section, 
which  is  available  for  immediate  occu¬ 
pancy. 

(w)  Nonprofit  organization.  A  corpo¬ 
ration,  partnership,  individual,  or  other 
public  or  private  entity,  engaged  in  a 
business,  professional  or  instructional 
activity  on  a  nonprofit  basis,  necessitat¬ 
ing  fixtures,  equipment,  stock  in  trade,  or 
other  tangible  property  for  the  carrying 
on  of  the  business,  profession,  or  institu¬ 
tional  activity  <m  the  premises. 

Subpart  114—50.3 — Uniform  Real 
Property  Acquisition  Policy 

§  114—50.300  Applicability. 

This  subpart  prescribes  policies  and 
procedures  governing  the  acquisiticni  of 
real  property  for  Federal  and  federally 
assisted  programs  administered  by  the 
Department  of  the  Interior. 

§  114-50.301  ObjecUves. 

The  objectives  of  the  policies  and  pro¬ 
cedures  set  forth  in  this  subpart  are  to: 

(a)  Encourage  and  expedite  the  ac¬ 
quisition  of  real  property  by  agreements 
with  owners; 

(b)  Avoid  litigation  and  relieve  con¬ 
gestion  in  the  courts; 

<c)  Assure  consistent  treatment  for 
owners  in  the  many  Federal  and  fed¬ 
erally  assisted  programs;  and 

(d)  Promote  public  confid^ce  in  land 
acquisition  practices. 

§  1 14—50.302  Acquieition  policy. 

To  achieve  the  objectives  set  out  in 
S  114-50.301,  Bureaus  and  Offices  shall, 
to  the  greatest  extent  practicable; 

(a)  Make  every  reasonable  effort  to 
acquire  real  pn^erty  expeditiously  by 
negotiation; 

(b)  Appraise  reed  property  prior  to 
the  initiation  of  negotiations; 

(c)  Give  the  owner  or  his  designated 
representative  an  opportunity  to  ac¬ 
company  the  appraiser  during  his  inspec¬ 
tion  of  the  prepay;  and 

(d)  Establish,  prior  to  Initiation  of 
negotiations,  an  amount  which  is  beUeved 
to  be  just  compensation  for  the  real 
property  and  make  a  prompt  offer  to 
acquire  the  pre^rty  for  the  full  amount 
so  establish^. 

(1)  In  no  case  will  the  amount  estab¬ 
lished  as  just  compensation  be  less  than 
the  approved  appraisal  of  the  estimated 
fair  market  value  of  the  property. 

(2)  Any  decreeae  or  increase  in  the 
fair  market  value  of  real  prwerty  prior 
to  the  date  of  valuation  caused  by  the 
public  improvement  for  which  the  pr(H>- 
erty  is  acquired,  or  by  the  likelihood  that 
the  property  would  be  acquired  for  such 
improvement,  other  than  that  due  to 
physical  deterioration  within  the  reasai- 
able  control  of  the  owner,  will  be  disre¬ 
garded  in  determining  the  compensation 
for  the  property. 


§  114—50.303  Statement  of  juM  com¬ 
pensation  to  owner. 

Bureaus  and  Offices  shall  provide  the 
owner  of  real  property  to  be  acquired 
with  a  written  statement  of,  and  a  sum¬ 
mary  the  basis  for,  the  amount  estab¬ 
lished  as  just  compensation.  In  the  case 
of  a  partial  taking,  damages  to  the  re¬ 
maining  real  prop^y,  if  any,  shall  be 
separately  stated.  The  summary  state¬ 
ment  shall  include  the  following: 

(a)  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired; 

(b)  Identification  of  the  buildings, 
structures,  and  other  improvements  con¬ 
sidered  to  be  part  of  the  real  property 
for  which  the  offer  of  just  compensation 
is  made; 

(c)  A  statement  explaining  the  basis 
for  tile  determination  of  just  compensa¬ 
tion  and  that  such  determination: 

(1)  Is  based  on  the  estimated  fair 
market  value  of  the  property; 

(2)  Is  not  less  than  the  approved  ap¬ 
praisal  of  the  property. 

(d)  A  statement  that  any  decrease  or 
Increase  in  the  fair  market  value  of  the 
real  property  prior  to  the  date  of  valua¬ 
tion  caused  by  the  public  improvement 
or  project  for  which  the  property  is  to  be 
acquired,  m*  by  the  likelihood  that  the 
property  would  be  acquired  for  such  im¬ 
provement  or  project,  other  than  that 
due  to  physical  deterioration  within  the 
reasonable  control  of  the  owner,  has  been 
disregarded  by  the  Bureau  or  Office  In 
making  its  determination  of  just  com¬ 
pensation  for  the  property. 

§  114—50.304  Acquisition  of  improve¬ 
ments  required  to  be  removed  from 
land  acquired. 

Whenever  a  Bureau  of  Office  acquires 
any  interest  in  real  property  it  shall  ac¬ 
quire  at  least  an  equal  Interest  in  all 
buildings,  structures,  or  other  improve¬ 
ments  located  thereon  and  which  it  re¬ 
quires  to  be  removed  from  the  real  prop¬ 
erty  or  which  it  determines  will  be  ad¬ 
versely  affected  by  the  use  to  which  the 
real  pn^rty  will  be  put. 

(a)  If  any  buildings,  structures,  or 
other  improvements,  required  to  be  ac¬ 
quired  in  accordance  with  this  8  114- 
50.304,  are  the  property  of  a  tenant  who 
has  the  right  or  obligation  to  remove 
them  at  the  expiration  of  his  term,  the 
total  just  compensation  for  the  real  prop¬ 
erty,  Including  the  property  of  the  ten¬ 
ant,  shall  be  apportioned  to  the  land- 
owner  and  the  tenant.  The  amoimt  pay¬ 
able  to  the  tenant  for  such  improvements 
will  be  the  greater  of: 

(1)  The  estimated  fair  market  value 
of  the  property  for  offsite  removal  (sal¬ 
vage  value) ,  or 

(2)  The  contributive  value  of  the 
tenant’s  Improvements  to  the  value  of  the 
entirety. 

(b)  A  payment  may  be  made  under 
paragraph  (a)  of  this  section,  only  in 
those  cases  where: 

(1)  The  landowner  disclaims  all  inter¬ 
ests  in  the  tenant’s  Improvements,  and 
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(2)  The  tenant,  in  consideration  for 
such  payment,  assigns,  transfers,  and 
releases  to  the  acquiring  agency  all  his 
right,  title,  and  Interest  in  and  to  the 
Improvements. 

(c)  A  tenant  may  reject  payment  un¬ 
der  paragraph  (a)  of  this  secticm  and 
elect  to  obtfdn  payment  in  accordance 
with  other  applicable  laws. 

(d)  Payment  imder  paragraph  (a)  of 
this  secticKi  shall  not  duplicate  any  pay¬ 
ment  otherwise  authorized  by  law. 

§  114—50.303  Appraisal. 

As  a  general  rule,  only  one  appraisal 
will  be  obtained  on  each  tract,  imless  the 
Bureau  or  Office  determines  that  circiun- 
stances  require  an  additional  appraisal 
or  appraisals. 

(a)  Real  property  acquisition  records 
shall  show  ^at  the  owner  or  his  desig¬ 
nated  representative  has  been  given  an 
opportunity  to  acccmipany  the  appraiser 
during  his  inspection  of  the  property. 

(b)  The  head  of  each  Bureau  or  Office 
shall  establish,  for  all  Federal  and  fed- 
ersdly  assisted  programs  under  his  juris¬ 
diction,  criteria  for  determining  the  qual¬ 
ifications  of  appraisers,  and  a  system  of 
review  by  qualified  appraisers. 

(c)  Standards  for  appraisals  used  in 
Federal  and  federally  assisted  programs 
shall  be  consistent  with  the  current  uni¬ 
form  appraisal  standards  for  Federal 
land  acquisition  published  by  the  In¬ 
teragency  Land  Acquisition  Conference. 

§  114—50.306  Coiidemnatiun. 

Condemnaticxi  proceedings,  where  re¬ 
quired,  will  be  instituted  by  the  Bureau 
or  Office.  Bureaus  and  Offices  shall  not 
intentionally  make  it  necessary  for  an 
owner  to  institute  legal  proceedings  to 
prove  the  fact  of  the  taking  of  his  prop¬ 
erty. 

(a)  Bureaus  and  Offices  in  project 
planning  shall  take  into  consideration 
the  possible  liability  for  the  payment  of 
litigation  expenses  of  a  condemnee  pro¬ 
vided  in  section  304  of  the  Act. 

(b)  In  no  case  will  a  Bureau  or 
Office,  in  order  to  compel  an  owner  to 
agree  to  a  price  to  be  paid  for  his  prop¬ 
erty: 

(1)  Advance  the  time  of  condmena- 
tion; 

(2)  Defer  negotiations  or  condemna¬ 
tion  or  the  deposit  of  funds  in  court  for 
the  use  of  the  owner;  or 

(3)  Take  any  other  coercive  actions  to 
force  a  price  agreement. 

§  114—50.307  Uneconomical  reninant. 

In  any  case  where  acquisition  of  only 
part  of  a  property  will  leave  the  owner 
with  an  imeconomical  remnant,  the  ac¬ 
quiring  Bureau  or  Office  shall  offer  to 
acquire  the  entire  property. 

§  114—50.308  Notice  to  move. 

No  owner  or  tenant  who  will  become  a 
displaced  person  will  be  required  to  sur¬ 
render  possession  of  his  property  before 
payment  is  made  to  him  or  deposited  in 
the  registry  of  the  court.  In  all  cases  the 
owner  or  tenant  shall  be  given  at  least  90 
days’  written  notice  of  the  date  by  which 
he  is  required  to  move  from  the  acquired 
property. 


§  114—50.309  Temporary  occupancy  of 
property  after  acqfuisition. 

If  an  owner  or  tenant  is  permitted  to 
remain  in  possession  of  property  for  a 
short  period  after  acquisitiem,  the  rental 
charged  for  such  occupancy  shall  not  be 
more  than  the  fair  rental  value  of  the 
property  to  a  short-term  occupier. 

§  114—50.310  FXpense»  incidental  to 
transfer  of  title. 

Bureaus  and  Offices  shall  take  actions 
necessary  to  insure  that  owners  are  reim¬ 
bursed  for  expenses  incurred  incidental 
to  conveyance  of  real  property  by  the 
earliest  date  practicable.  All  Bureau  or 
Office  land  purchase  contract  forms  shall 
be  amended  to  provide  reimbursement 
to  the  vendor  in  an  amotmt  deemed  by 
the  Bureau  or  Office  to  be  fair  and  rea¬ 
sonable  for  the  following: 

(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incidental  to  conveying 
the  real  property; 

(b)  Penalty  cost  for  prepayment  of 
any  preexisting  recorded  mortgage  en¬ 
tered  into  in  good  faith  encumbering  said 
real  property;  and 

(c)  The  pro  rata  portion  of  real  prop¬ 
erty  taxes  paid  which  are  allocable  to  a 
period  sub^uent  to  the  date  of  vesting 
title  in  the  acquiring  agency,  or  the  ef¬ 
fective  date  of  possession  of  such  real 
property  by  the  acquiring  agency,  which¬ 
ever  is  the  earlier. 

§114-50.311  Notice  to  occupanlH  upon 
initiation  of  negotiationt*. 

The  following  information  shall  be  fur¬ 
nished  occupants  of  real  property  to  be 
acquired  at  the  time  of  initiation  of  ne¬ 
gotiations,  either  in  a  brochure  or  such 
other  medium  as  may  be  directed  by  the 
head  of  the  Bureau  or  Office: 

(a)  Owner-occupants  of  more  than  180 
days.  Simultaneous  with  the  fair  market 
value  offer,  an  owner-occupant  of  more 
than  180  days  shall  be  furnished: 

(1)  An  explanation  of  his  eligibility 
to  receive  a  replacement  housing  pay¬ 
ment  not  to  exceed  $15,000  and  the  man¬ 
ner  in  which  the  exact  amount  to  which 
he  will  be  entitled  will  be  computed,  and 

(2)  An  explanation  of  the  eligibility  re¬ 
quirements  to  receive  payments  for  re¬ 
placement  housing,  increased  interest 
costs,  and  incidental  expenses,  and  of  his 
option  to  rent  replacement  housing. 

(b)  Owner-occupants  of  90  days  or 
more,  but  less  than  180  days.  Simulta¬ 
neous  with  the  fair  market  value  offer,  an 
owner-occupant  of  90  days  or  more,  but 
less  than  180  days  shall  be  furnished: 

( 1 )  An  explanation  of  his  eligibility  to 
receive  a  rental  differential  payment  not 
to  exceed  $4,000  and  the  manner  in  which 
the  exact  amoimt  to  which  he  will  be  en¬ 
titled  will  be  computed,  and 

(2)  An  explanation  of  his  option  to  re¬ 
ceive  a  downpayment  towards  the  pur¬ 
chase  of  replacement  housing  not  to  ex¬ 
ceed  $4,000,  and  incidental  expenses  to 
purchase  replacement  housing  and  the 
reqiilrement  therefor. 

(c)  Tenants.  Within  15  days  after  the 
initiation  of  negotiations  for  the  pur¬ 
chase  of  the  real  property,  each  tenant 
shall  be  personally  contacted  and  fur¬ 
nished  in  writing: 


(1)  The  date  of  initiation  of  negotia¬ 
tions  for  purchase  of  the  real  property; 

(2)  An  explanation  of  his  eli^bility 
to  receive  a  rental  differential  payment 
not  to  exceed  $4,000  and  the  manner  in 
which  the  exact  amount  to  which  he  will 
be  entitled  will  be  computed,  and 

(3)  An  explanation  of  his  option  to 
receive  a  down  payment  towards  the  pur¬ 
chase  of  replacement  housing  and  inci¬ 
dental  expenses,  including  the  matching 
requirements  therefor. 

§  114—50.312  State  acting  a<i  agent  for 
Fcfleral  program. 

In  the  event  that  real  property  is  ac¬ 
quired  by  a  State  agency  at  the  request 
of  a  Bureau  or  Office  for  a  Federal  pro¬ 
gram  or  project,  such  acquisition  shall, 
for  purposes  of  the  Act,  be  deemed  an 
acquisitiMi  by  the  Bureau  or  Office  ad¬ 
ministering  such  program  or  project. 

§  114—50.313  Federally  a!>»i>>ted  pro¬ 
grams. 

The  head  of  each  Bureau  or  Office  ad- 
imnistering  federally  assisted  programs 
carried  out  by  State  agencies  which  will 
result  in  the  acquisiticxi  of  real  property 
shall  require  that  State  agencies: 

(a)  Reimburse  owners  for  necessary 
expenses  as  specified  in  sections  303  and 
304  of  the  Act,  and 

(b)  Comply  with  the  provisions  of  sec- 
ti(ms  301  and  302  of  the  Act  if  compli¬ 
ance  is  legally  possible  vmder  State  law. 

Subpart  114—50.4 — Relocation 
Assistance  Advisory  Services 

§111 — 50.400  Reloralion  a^ixtanre  ad¬ 
visory  program. 

Whenever  the  acquisition  of  real  prop¬ 
erty  for  a  program  or  project  undertaken 
by  a  Bureau  or  Office  will  result  in  the 
displacement  of  any  person,  the  Bureau 
or  Office  shall  establish  a  relocation 
assistance  advisory  program  for  the 
displaced  person  or  persons.  If  the 
head  of  the  Bureau  or  Office  deter¬ 
mines  that  any  person  occupying 
property  immediately  adjacent  to  the 
real  property  acquired  is  caused  substan¬ 
tial  economic  injury  because  of  the  ac¬ 
quisition  he  may  offer  such  perstwi  relo- 
catirai  advisory  services  under  this 
program.  Where  a  federally  assisted 
project  is  involved  in  the  displacement, 
the  State  agency  shall  provide  the  ad¬ 
visory  services.  Each  relocation  assist¬ 
ance  advisory  program  shall  include  such 
measures,  facilities,  or  services  as  may 
be  necessary  or  appropriate  to: 

(a)  Determine  the  need,  if  any,  of 
displaced  persons,  for  relocation  assist¬ 
ance; 

(b)  Provide  current  and  continuing 
information  on  the  availability,  prices, 
and  rentals,  of  comparable  decent,  safe, 
and  sanitary  sales  and  rental  housmg  and 
of  comparable  commercial  properties 
and  locations  for  displaced  businesses; 

(c)  Insure  the  availability  of  adequate 
replacement  housing  prior  to  displace¬ 
ment  as  prescribed  in  Subpart  114-50.5 
of  this  part; 

(d)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
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and  becoming  established  in  a  suitable 
replacement  location; 

(e)  Supply  information  concerning 
Federal  and  State  housing  programs, 
disaster  loan  programs,  and  other  Fed¬ 
eral  or  State  programs  offering  assist¬ 
ance  to  displaced  perscois;  and 

(f)  Provide  other  advisory  services  to 
displaced  persons  in  order  to  minimize 
hardships  to  such  persons  in  adjusting 
to  relocation. 

§  114— S0.401  Organizational  require¬ 
ments. 

The  head  of  each  Bureau  or  Office  en¬ 
gaged  in  programs  which  cause  the  dis¬ 
placement  of  persons  shall  insure  that 
responsibility  for  administratiem  of  re¬ 
location  assistance  programs  is  properly 
assigned  in  accordance  with  the  follow¬ 
ing: 

(a)  Headquarters  office.  An  oflacial  at 
the  Bureau  or  Office  headquarters  lev^ 
shall  be  assigned  responsibility  for  pro¬ 
viding  staff  guidance  and  direction  for 
administration  of  the  Bureau’s  reloca¬ 
tion  programs. 

(b)  Regional  or  comparable  office 
level.  At  least  one  official  in  each  regiem, 
area,  or  State  office  where  relocation  oc¬ 
curs,  shall  be  assigned  the  responsibility 
for  providing  relocation  assistance. 
These  officials  may  be  responsible  for  one 
or  more  projects  within  the  region  or 
other  geographical  area  where  practi¬ 
cable  and  appropriate. 

(c)  Local  relocation  office.  A  local  re¬ 
location  office,  properly  staffed,  should  be 
established  when  it  is  determined  that 
the  voliune  of  work  or  the  needs  of  the 
displaced  persons  justify  such  an  office. 
The  determination  to  establish  a  local 
relocation  office  may  be  made  wily  by 
the  head  of  the  Bureau  or  Office  on  an 
individual  project  basis.  Local  relocation 
offices,  when  established,  should  be  rea¬ 
sonably  accessible  to  public  transporta¬ 
tion  or  within  walking  distance  of  the 
project  and  should  be  open  during  hours 
convenient  to  the  persons  being  dis¬ 
placed. 

§  114—50.402  Relocation  plan. 

A  relocation  plan  shall  be  developed 
for  all  new  areas  or  projects  where  land 
acquisiticoi  activities  will  cause  displace¬ 
ment  of  persons  from  their  dwellings, 
businesses,  or  farm  operations. 

(a)  The  plan  shall  include  the  follow¬ 
ing  information,  as  a  minimtun: 

(1)  The  estimated  ntunber  of  indi¬ 
viduals,  families,  businesses,  farms,  and 
nonprofit  organizations  which  are  to  be 
relocated; 

(2)  The  probable  availability  of  de¬ 
cent,  safe,  and  sanitary  replacement 
housing  within  the  financial  means  of 
the  individuals  and  families  being  dis¬ 
placed; 

(3)  The  estimated  total  cost  of  pay¬ 
ments  to  displaced  persons  for  all 
benefits  under  the  Act  for  replacement 
housing;  and 

(4)  The  estimated  cost  of  administer¬ 
ing  required  relocation  services  to  dis¬ 
placed  persems. 

(b)  Each  relocation  plan  should  be: 


(1)  Develc^sed  siifficiently  to  provide  a 
means  for  determining  whether  or  not 
the  project  or  area  is  feasible  from  the 
standpoint  of  assxiring  that  suitable  re¬ 
placement  housing  will  be  available  to 
displaced  persons; 

(2)  Coordinated  with  other  Federal 
and  State  agencies  and  private  concerns 
having  relocation  programs  within  the 
project  area,  to  insure  that  the  real  es¬ 
tate  market  from  which  replacement 
housing  will  be  obtained  is  capable  of 
supplying  the  demands  of  all  users  of 
housing.  (See  also  S§  114-50.403  and 
114-50.404) ;  and 

(3)  Updated  periodically  to  reflect 
current  real  estate  conditicois  as  required 
for  congressional  and/or  budget  headings. 
When  funds  have  been  appropriated  for 
commencement  of  real  property  acquisi¬ 
tion,  the  relocation  plan  will  be  con¬ 
tinuously  updated  and  serve  as  a  basis 
for  accomplishing  required  relocation 
activities. 

§  114—50.403  Coordination  of  planned 
relocation  activities. 

Where  two  or  more  Bureaus  of  the  De¬ 
partment  of  the  Interior  plan  displace¬ 
ment  activities  in  a  given  commtmity  or 
project  area,  they  shall  coordinate  such 
plans  to  insure  the  adequacy  of  available 
replacement  housing  and  that  displaced 
persons  receive  the  maximum  assistance 
available  to  them.  Similarly,  Bureaus  and 
Offices  shall  commtmicate  with  other 
Federal  agencies,  and  State  and  local 
agencies,  contemplating  displacement  ac¬ 
tivities  in  the  commimity  or  area  for  the 
purpose  of  planning  relocation  activities 
and  coordinating  available  housing 
resources. 

(a)  Bureaus  and  Offices  causing  dis¬ 
placement  shall: 

(1)  Consult  with  the  appropriate  Re- 
glc«ial/Area  Office  of  the  Department  of 
Housing  and  Urban  Development  within 
the  jurisdictional  area  concerning  the 
availability  of  housing; 

(2)  Provide  the  Housing  and  Urban 
Development  Regional/Area  Office  with 
information  regarding  the  projects  which 
will  cause  displacement;  and 

(3)  Designate  at  least  one  representa¬ 
tive  who  will  meet  periodically  with  rep¬ 
resentatives  of  other  Interior  Bureaus 
and  other  Federal  agencies  causing  dis¬ 
placement  in  the  community  to  review 
the  impact  of  their  respective  programs 
on  the  community  or  area. 

(b)  A  directory  of  the  Department  of 
Housing  and  Urban  Development  Re¬ 
gional/Area  Offices  is  contained  in  Ap¬ 
pendix  I  to  this  subpart.  The  Depart¬ 
ment  of  Housing  and  Urban  Development 
will  maintain  this  directory  on  a  current 
basis  and  furnish  updated  copies  upcm 
request. 

§114—50.404  Local  coordination. 

To  fiuther  insure  maximiun  coordina¬ 
tion  of  relocation  activities  in  a  given 
community  or  area,  the  displacing  agmey 
shall  consult  appropriate  local  officials 
prior  to  approving  any  proposed  project 
in  the  community,  consistent  with  the  re¬ 
quirements  promulgated  by  Office  of 


Management  and  Budget  Circular  No. 
A-95  (Revised) .  The  circular  provides  a 
central  point  of  identifying  local  officials. 

§  114—50.405  Coordination  with  project 
work. 

Bureaus  and  Offices  shall  coordinate 
relocation  activities  with  project  work, 
and  other  planned  or  proposed  govern¬ 
mental  actions  in  the  community  or 
nearby  areas  which  may  affect  the 
carrying  out  of  relocaticm  assistance 
programs. 

§114—50.406  Public  information. 

The  head  of  each  Btu^au  and  Office 
shall  insme  that  the  public  receives  ade¬ 
quate  knowledge  of  the  Bureau’s  reloca¬ 
tion  programs  and  that  persons  to  be 
displaced  are  fully  informed,  at  the 
earliest  possible  time,  ctmcemlng  reloca¬ 
tion  plans.  In  those  areas  where  the 
number  of  persons  to  be  displaced  is 
such  that  it  is  not  feasible  to  provide 
such  informatimi  on  a  personal  basis, 
the  Biu^u  or  Office  shall  afford  all  con¬ 
cerned  persons  an  opportunity  to  dis¬ 
cuss  the  relocation  program  at  public 
meetings.  Brochiu^  describing  the  re¬ 
location  program  will  be  distributed  at 
these  meetings  and  to  all  other  individ¬ 
uals  and  organizations,  as  appropriate. 

(a)  Discussions  at  public  meetings 
shall  include,  as  a  minimum,  the  fol¬ 
lowing: 

(1)  The  availability  of  relocation  as¬ 
sistance  and  services,  eligibility  require¬ 
ments,  and  pasment  procedures; 

(2)  The  estimated  number  of  individ¬ 
uals,  families,  businesses,  farm  opera¬ 
tions,  and  nonprofit  organizations  to  be 
relocated; 

(3)  Specific  plans  for  relocating  all 
eligible  displaced  persons  in  suitable  re¬ 
placement  housing;  and 

(4)  The  right  of  administrative  re¬ 
view  by  the  head  of  the  Bureau  or  Office 
and  to  appeal  to  the  Secretary  of  the 
Interior,  as  provided  in  Subpart  114- 
50.11  of  this  i>art. 

(b)  Where  appropriate.  Bureaus  and 
Offices  will,  within  15  days  after  initia¬ 
tion  of  negotiations  on  a  project,  provide 
public  annoimcements  concerning: 

(1)  The  relocation  services  to  be  pro¬ 
vided; 

( 2 )  The  payments  which  can  be  made ; 
and 

(3)  The  location  where  the  Bureau  or 
Office  relocation  brochures  can  be  ob¬ 
tained. 

(c)  Public  announcements  may  utilize 
any  type  of  mass  media  which  will  pro¬ 
vide  full  and  adequate  notice  to  the  pub¬ 
lic. 

§  1 1 4— 50.407  Contracting  for  relocation 
services. 

Bureaus  and  Offices  may  enter  into 
agreements  with  any  Federal,  State,  or 
local  agency,  or  contracts  with  private 
individuals  or  concerns  for  the  purpose 
of  carrying  out  relocation  activities  as 
provided  in  §§  114-50.407-1  and  114- 
50.407-2.  Each  such  agreement  or  con¬ 
tract  shall  require  specific  performance 
standards  for  the  services  to  be  provided. 
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Any  contract  for  such  services  must  be 
executed  and  administered  in  conform¬ 
ance  with  Interior  Procurement  Regula¬ 
tions. 

§  114—50.407—1  Agreements  tvitli  cen¬ 
tral  relocation  agency. 

When  a  central  relocatiou  agency  is 
available  in  the  community  or  project 
area,  the  displacing  agency  shall  ccai- 
sider  entering  into  an  agreemait  with 
such  agency  in  an  effort  to  reduce  costs, 
prevent  duplication,  and  promote  imi- 
form  and  effective  administration  of  re¬ 
location  assistance  programs  for  dis¬ 
placed  persons.  The  appropriate  Re¬ 
gional/Area  Office  of  the  Department  of 
Housing  and  Urban  Development  will 
provide  information  and  assistance  con¬ 
cerning  these  services,  upon  request. 

§  114-50.407-2  Contracting  ^illi  pri¬ 
vate  concerns. 

Bureaus  and  OfiBces  may  provide  re¬ 
location  services  through  contracts  with 
private  individuals  or  ctmeems  only  when 
the  following  conditions  exist: 

(a)  A  central  relocation  agency  is  not 
available  in  the  community  or  project 
area,  or  a  central  agency  is  available  but 
does  not  have  the  capacity  to  provide  the 
necessary  services  within  the  time  re¬ 
quired  by  the  Bureau’s  program,  and 

(b)  The  Bureau  or  Office  does  not  have 
the  in-house  capability  to  provide  the 
services. 

§  114— 50.4D7— 3  Relocation  services — 
Federally  assisted  programs. 

Stage  agencies  receiving  Federal  fi¬ 
nancial  assistance  on  a  project  may  enter 
into  agreements  or  contracts  for  the  pro¬ 
vision  of  relocation  services  in  accord¬ 
ances  with  this  Subpart  114-50.4.  When 
a  State  agency  elects  to  contract  for 
these  services,  the  Bureau  or  Office  pro¬ 
viding  the  Federal  financial  assist^ce 
shall  take  such  action  as  is  necessary  to 
insure  that  the  contract  will  facilitate  a 
uniform  and  effective  relocation  pro¬ 
gram  for  the  displaced  persons.  Any 
such  contract  shall  include  the  follow¬ 
ing  provisions,  as  a  minimum: 

(a)  That  payments  or  services  shall  be 
provided  in  accordance  with  the  regula¬ 
tions  in  this  Part  114-50; 

(b)  That  records  pertinent  to  the  con¬ 
tract  will  be  retained  by  the  State  agency 
for  a  period  of  a  least  3  years  and  shall 
be  available  for  examination  by  repre¬ 
sentatives  of  the  Bureau  or  Office; 

(c)  Clauses  required  by  regulations 
implementing  title  VI  of  the  Civil  Rights 
Act  of  1964  (Public  Law  88-353) ;  and 

(d)  Any  other  provision  as  required 
by  the  Bureau  or  Office  administering  the 
federally  assisted  program  or  project. 

§  114—50.408  Displaced  person  declin¬ 
ing  to  accept  relocation  serv  ices. 

A  displaced  person  is  not  required  to 
accept  the  relocation  services  provided 
for  his  benefit.  He  may  choose  to  relocate 
on  his  own  and  still  be  eligible  for  pay¬ 
ments  under  the  Act.  However,  the  dis¬ 
placed  person  must  meet  the  occupancy 
requirements  for  dec^t,  safe,  and  sani- 
taiy  housing  and  make  application, 
within  the  prescribed  time  limits  to  be 


eligible  for  a  replacement  housing 
payment. 

APPENDIX  1 

Dirzctoxt-Regional  and  Abea  Omen 

DXPABTMXNT  OF  HOUSING  AND  USBAN 

DEVELOPMENT 

Effective  October  1,  1971 

REGION  I 

Regional  Administrator,  James  J.  Barry, 
Room  800,  John  F.  Kennedy  Federal  Build¬ 
ing,  Boston,  Ma.ss.  02203,  Tel.  (617) 
223-4066. 

Area  Offices 

Connecticut,  Hartford  06105,  999  Asylum 
Avenue,  Tel.  (203)  244-3638. 

Massachusetts,  Boston  02114,  Bulfinch  Build¬ 
ing,  15  New  Chardon  Street,  Tel.  (617) 
223-4111. 

New  Hampshire,  Manchester  03101,  Davison 
Building,  1230  Elm  Street,  Tel.  (603  )  669- 
7681. 

REGION  n 

Regional  Administrator,  S.  William  Qreen, 
26  Federal  Plaza,  New  York.  N.Y.  10007, 
Tel.  (212  )  264-8068. 

Area  Offices 

New  Jersey,  Camden  08103,  The  Parkade 
Building,  519  Federal  Street,  Tel.  (609) 
963-2301. 

New  Jersey,  Newark  07102,  Gateway  1  Build¬ 
ing,  Raymond  Plaza.  Tel.  (201)  645-3010. 

New  York,  Buffalo  14202,  Grant  Building, 
560  Main  Street,  Tel.  (716)  842-3510. 

New  York,  New  York  10007,  120  Church 
Street,  Tel.  (212  )  264-0522. 

Commonwealth  Area  Office 

Puerto  Rico,  San  Juan  00936,  Post  Office  Box 
3869  GPO,  255  Ponce  de  Leon  Avenue, 
Hato  Rey,  Puerto  Rico,  FTS  Tel.  (Dial 
Code  106 — ask  operator  for  listed  number 
622-0201),  Commercial  Number;  622-0201. 

REGION  in 

Regional  Administrator,  Theodore  R.  Robb, 
Curtis  Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pa.  19106,  Tel.  (215)  597- 
2560. 

Area  Offices 

District  of  Columbia,  Washington  20005, 
1310  L  Street  NW.,  Tel.  (202)  382-4855. 

Maryland,  Baltimore  21201,  Federal  Building, 
31  Hc^klns  Plaza,  Tel.  (301)  962-2121. 

Pennsylvania,  Philadelphia  19106,  Curtis 
BuUding,  625  Walnut  Street,  Tel.  (216) 
597-2368. 

Pennsylvania,  Pittsburgh  15222,  1000  Liberty 
Avenue,  Tel.  (412  )  644-2802. 

Virginia,  Richmond  23240,  701  East  Franklin 
Street,  Post  Office  Box  10011,  Tel.  (703) 
782-2721. 

REGION  IV 

Regional  Administrator,  Edward  H.  Baxter, 
Peachtree-Seventh  Building,  50  Seventh 
Street,  NE.,  Atlanta.  GA  30323,  Tel.  (404) 
626-6585. 

Area  Offices 

Alabama,  Birmingham  35233,  Daniel  Build¬ 
ing,  15  South  20th  Street,  Tel.  (206)  325- 
3264. 

Florida,  Jacksonville  32204,  Peninsular  Plaza, 
661  Riverside  Avenue,  Tel.  (904)  791-2626. 

Georgia,  Atlanta  30303,  Peachtree  Center 
Building,  230  Peachtree  Street  NW.,  TeL 
(404)  526-4576. 

Kentucky,  Louisville  40202,  Children’s  Hospi¬ 
tal  Foundation  Building,  601  South  Floyd 
Street,  Tel.  (502  )  682-5254. 

Mississippi,  Jackson  39202,  301  North  Lamar 
Street.  FTS  Tel.  (601)  948-2267,  Commer¬ 
cial  Number:  948-7821. 


North  Carolina,  Greensboro  27408,  2309  West 
Cone  Boulevard,  Newthwest  Plaza,  FTS  Tel. 
(919  )  275-9361,  Ckimmerolal  Number:  275- 
9111. 

South  Caredina,  Columbia  29201,  1801  Main 
Street,  Jefferson  Square,  FTS  Tel.  (803) 
253-3536,  Commercial  Number:  253-8371. 

Tennessee,  Knoxville  37919,  1  Northshore 
Building,  1111  NorthshcMre  Drive,  FTS  Tel. 
(615  )  524-4011,  Commercial  Number: 

584-8527. 

REGION  V 

Regional  Administrator,  George  J.  Vavoulls, 
300  South  Wacker  Drive,  Chicago,  IL  60606, 
Tel.  (312)  353-5680. 

Area  Offices 

Illinois,  Chicago  60602,  17  North  Dearborn 
Street,  Tel.  (312)  353-7660. 

Indiana,  Indian^olls  46205,  Willowbrook  5 
Building,  4720  Klngsway  Drive,  Tel.  (317) 
633-7188. 

Michigan,  Detroit  48226,  Fifth  Floor,  First 
National  Building,  660  Woodward  Avenue, 
Tel.  (313  )  226-7900. 

Minnesota,  Mlnneapolis-St.  Paul,  Origgs- 
Mldway  Building,  1821  University  Avenue, 
St.  Paul,  MN  55104,  Tel.  (612  )  726-4801. 

Ohio,  Columbus  43215,  60  East  Main  Street, 
Tel.  (614)  469-6737. 

Wisconsin,  MUwaukee  63203,  744  North 
Fourth  Street.  FTS  Tel.  (414)  224-3214. 
Commercial  Number:  272-8600. 

REGION  VI 

Regional  Administrator,  Richard  L.  Morgan, 
Federal  Building,  810  Taylor  Street,  Fort 
Worth,  TX  76102,  Tel.  (817  )  334-2867. 

Area  Offices 

Arkansas,  Little  Rock  72201,  Union  National 
Bank  Building,  1  Union  National  Plaza, 
FTS  Tel.  (501)  372-5401,  Commercial  Num¬ 
ber:  372-4361. 

Louisiana,  New  Orleans  70113,  Plaza  Tower, 
1001  Howard  Avenue,  Tel.  (504)  527-2062. 

Oklahoma,  Oklahoma  City  73102,  301  Newth 
Hudson  Street.  NTS  Tel.  (405  )  231-4891, 
Commercial  Number:  231-4181. 

Texas,  Dallas  75202,  Room  14-A-18,  New 
Dallas  Federal  Building,  1100  Commerce 
Street,  Tel.  (214  )  749-2158. 

Texas,  San  Antonio  78285,  KalUson  Building, 
410  South  Main  Avenue,  Post  Office  Box 
9163,  FTS  Tei.  (512  )  225-4666,  Commercial 
Number:  225-5511. 

REGION  VII 

Regional  Administrator,  Harry  I.  Sharrott 
(Acting),  Room  300  Federal  Office  Build¬ 
ing,  911  Walnut  Street,  Kansas  City,  MO 
64106,  Tel.  (816)  374-2661. 

Area  Offices 

Kansas.  Kansas  City  66117, 1  Gateway  Center, 
Fifth  and  State  Streets,  Poet  Office  Box 
1339,  Tel.  (816)  374-4355. 

Missouri,  St.  Louis  63101,  210  North  12th 
Street,  Tel.  (814  )  622-4760. 

Nebraska,  Omaha  68106,  Unlvac  Building, 
7100  West  Center  Road,  Tel.  (402)  221-4221. 

REGION  VUI 

Regional  Administrator,  Robert  C.  Roeen- 
helm.  Federal  Building,  1961  Stout  Street, 
Denver.  CO  80202,  Tel.  (303  )  837-4881. 

REGION  iz 

Regional  Administrator,  Robert  H.  Baida,  450 
Golden  Gate  Avenue,  Poet  Office  Box  36006, 
San  Francisco,  CA  94102.  Tel.  (415)  558- 
4752. 

Area  Offices 

California,  Los  Angeles  00057,  2500  Wilshlre 
Boulevard,  Tel.  (213  )  688-5127. 
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California,  San  Francisco  94111,  1  Embcu'ca- 
dero  Center,  Suite  1600,  Tel.  (416)  55S- 
2238. 

BECION  IX 

Regional  Administrator,  Oscar  P.  Pederson, 
Arcade-Plaza  Building,  1321  Second  Ave¬ 
nue.  Seattle,  WA  98101,  Tel.  (206)  442-6415. 

Area  Offices 

Oregon,  Portland  97204,  620  Southwest  Sixth 
Avenue,  Tel.  (603  )  226-2726. 

Washington,  battle  98101,  Arcade-Plaza 
Building,  1321  Second  Avenue,  Tel.  (206) 
442-7456. 

Subpart  114-50.5 — Assurance  of 

Adequate  Replacement  Housing 
Prior  to  Displacement 

§  114— S0.500  Determination  of  avail¬ 
ability  of  replacement  housing. 

Bureaus  and  Offices  shall  not  proceed 
with  any  phase  of  any  project  or  author¬ 
ize  a  State  agency  to  proceed  with  any 
phase  of  a  project  which  will  cause  the 
displacement  of  any  person  until  it  has 
determined,  or  received  satisfactory  as¬ 
surances  from  the  displacing  State 
agency  that,  within  a  reasonable  period 
of  time  prior  to  displacement,  decent, 
safe,  and  sanitary  housing  as  defined  in 
§  114-50.201  (e)  will  be  available  on  a 
basis  consistent  with  the  requirements  of 
title  VUI  of  the  Ci^vil  Rights  Act  of  1968 
(Public  Law  90-284) ,  in  areas  not  gener¬ 
ally  less  desirable  in  regard  to  public 
utilities  and  public  and  commercial  fa¬ 
cilities  and  at  rents  or  prices  within  the 
financial  means  of  the  families  and  indi¬ 
viduals  being  displaced.  Such  dwellings 
are  to  be  equal  in  number  to  the  number 
of,  and  available  to,  persons  being  dis¬ 
placed  who  require  dwellings  and  reason¬ 
ably  accessible  to  their  places  of  em¬ 
ployment. 

(a)  Support.  Determinations  or  assur¬ 
ances  shall  be  based  on  a  current  survey 
and  analysis  of  available  replacement 
housing  by  the  Bureau  or  Office  or  dis¬ 
placing  State  agency  and  shall  take  into 
consideration  the  competing  demands  on 
available  housing.  (See  Subpart  114-50.4 
of  this  part) .  Information  to  develop  and 
maintain  the  survey  may  be  available 
from  the  Department  of  Housing  and 
Urban  Development,  the  Veterans  Ad¬ 
ministration,  and  real  estate  associa¬ 
tions.  The  survey  should; 

(1)  Be  imdertaken  during  the  plan¬ 
ning  phase  for  each  project, 

(2)  Include  sufficient  data  to  support 
assurances  that  replacement  dwellings 
are  available  to  meet  the  criteria  speci¬ 
fied  in  this  §  114-50.500,  and 

(3)  Include  a  listing  of  the  housing 
currently  available. 

(b)  Waiver.  The  head  of  the  Bureau 
or  Office  may  w^aive  the  requirements  of 
this  §  114-50.500  for  assuring  the  avail¬ 
ability  of  replacement  housing  only  in 
the  case  of  an  emergency  or  other  ex¬ 
traordinary  situation  where  immediate 
possession  of  real  property  is  of  crucial 
importance.  Each  such  waiver  shall  be 
supp>orted  by  appropriate  findings  ond  a 
determination  of  the  necessity  for  the 
waiver  which  shall  be  documented  in 
writing  and  made  a  part  of  the  record. 


§  114—50.501  Housing  provided  as  last 
resort. 

In  any  case  where  the  survey  anal¬ 
ysis  of  available  replacement  hous¬ 
ing  required  by  §  114-50.500  discloses 
that  adequate  replacement  housing  is 
not  available  and  cannot  otherwise  be 
made  available,  the  head  of  the  Bureau 
or  Office  may  take  action  or  approve 
action  by  a  State  agency  to  develop  re¬ 
placement  housing  as  authorized  by  sec¬ 
tion  206(a).  Bureaus  and  Offices  taking 
or  approving  such  action  for  replace¬ 
ment  housing  will  be  guided  by  the 
criteria  and  procedures  issued  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment.  A  State  agency  taking  such 
action  should  comply  with  the  require¬ 
ments  and  procediues  of  the  Bureau  or 
Office  which  provides  the  Federal  finan¬ 
cial  assistance. 

§  114—50.502  Loans  for  planning  and 
other  preliminary  expenses  for  addi¬ 
tional  housing. 

To  encourage  and  facilitate  the  con¬ 
struction  or  rehabilitation  of  housing  to 
meet  the  needs  of  displaced  persons,  the 
head  of  the  Bureau  or  Office  may  pro¬ 
vide  loans  to  eligible  borrowers  for  plan¬ 
ning  and  other  preliminary  expenses  au¬ 
thorized  by  section  215.  Bureaus  and 
Offices  will  be  guided  by  the  criteria  and 
procedures  issued  by  the  Secretary  of 
Housing  and  Urban  Development  in  the 
implementation  of  this  paragraph.  A 
State  agency  providing  such  loans  shoulcl 
comply  with  the  requirements  and  proce¬ 
dures  of  the  Bureau  or  Office  which  pro¬ 
vides  the  Federal  financial  assistance. 

Subpart  114—50.6 — Moving  and 
Related  Expenses 
§114-50.600  EligibUity. 

(a)  Any  displaced  person,  as  defined 
in  Subpart  114-50.2  of  this  part,  in¬ 
cluding  one  who  conducts  a  business  or 
farm  operation,  is  eligible  to  receive  a 
payment  for  moving  and  related  ex¬ 
penses. 

(b)  A  person  who  lives  on  his  business 
or  farm  property  may  be  eligible  for 
both; 

(1)  Moving  and  related  expenses  as  a 
dwelling  occupant,  and 

(2)  Moving  and  related  expenses  with 
respect  to  displacement  from  a  business 
or  farm  operation. 

(c)  A  displaced  owner-occupant  of  a 
multifamily  rental  dwelling  may  be  eli¬ 
gible  for  both; 

(1)  Moving  and  related  expenses  as  a 
dwelling  occupant,  and 

(2)  Moving  and  related  expenses  with 
respect  to  displacement  from  a  business. 

§  114—50.601  Payment  for  moving  ex¬ 
penses. 

Whenever  the  acquisition  of  real 
property  will  result  in  the  displacement 
of  any  person,  business,  or  farm  opera¬ 
tion,  the  displacing  agency  shall  make  a 
pjayment  to  such  displaced  person  upen 
proper  application  for  the  following,  or 
the  “in  lieu”  peyments  authorized  in 
Subpart  114-50.7  of  this  pert. 


(a)  Actual  reasonable  expenses  in 
moving  himself,  his  family,  business, 
farm  operation,  or  other  perstxial  prop¬ 
erty; 

(b)  Actual  direct  losses  of  tangible 
personal  property  as  a  result  of  moving 
or  discontinuing  a  business  or  farm  op- 
eratiem,  but  not  to  exceed  an  amount 
equal  to  the  reasonable  expenses  that 
would  have  been  required  to  relocate 
such  property,  as  determined  by  the  dis¬ 
placing  agency;  and 

(c)  Actual  reasonable  expenses  in 
searching  for  a  replacement  business  or 
farm  operation. 

§  114—50.601—1  Allunable  moving  ex¬ 
penses. 

(a)  Actual  reasonable  expenses  in¬ 
curred  by  the  displaced  perswi  in  mov¬ 
ing  may  be  allowed  as  follows; 

(1)  Transpertation  of  Individuals, 
families,  and  personal  property  from  the 
acquired  site  to  the  replacement  site,  not 
to  exceed  a  distance  of  50  miles,  except 
where  the  displacing  agency  determines 
that  relo(;ation  beyond  the  50-mile  area 
is  justified. 

(2)  Packing  and  unpacking,  crating 
and  imcrating  of  pjereonal  property. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  necessary. 

(4)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  displacing  agency  de¬ 
termines  that  storage  is  necessary  in  con¬ 
nection  with  relocation. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(6)  Removal,  reinstallation,  reestab¬ 
lishment  of  machinery,  equipment,  appli¬ 
ances,  and  other  items,  including  modi¬ 
fications  as  deemed  necessary  by  the 
Bureau  or  Office  and  reconnection  of 
utilities  not  acquired  as  real  prop>erty. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  neglect  of  the 
displaced  person,  his  agent  or  employees) 
in  the  process  of  moving,  where  insur¬ 
ance  to  cover  such  loss  or  damage  is  not 
available. 

(8)  Such  other  reasonable  expanses  as 
may  be  determined  to  be  allowable  by 
the  Bureau  or  Office. 

(b)  Limitations; 

( 1 )  When  the  displaced  pierson  accom¬ 
plishes  the  move  himself,  the  amount  of 
payment  shall  not  exceed  the  estimated 
cost  of  moving  commercially,  imless  the 
Bureau  or  Office  determines  a  greater 
amoimt  is  justified. 

(2)  When  an  item  of  personal  prop¬ 
erty  which  is  used  in  connection  with  any 
business  or  farm  op>eration  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  cost  of  moving,  whichever 
is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  di^roportionate  In  re- 
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latiMi  to  the  value,  in  the  judgment  of 
the  Bureau  or  OfiBce,  the  allowable  reim¬ 
bursement  for  the  expense  of  moving 
the  personal  property  shall  not  exceed 
the  difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
the  same  with  a  comparable  item  avail¬ 
able  on  the  market.  This  provision  will  be 
applicable  in  the  case  of  moving  of  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals,  and  similar  type  items  of  per¬ 
sonal  property. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis¬ 
plays  is  determined  to  be  equal  to  or  in 
excess  of  the  in  place  value  of  the  dis¬ 
play,  consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property. 

§  114—50.601—2  ISonulloMuble  moving 
expenses  and  losses. 

The  following  expenses  shall  not  be 
included  in  the  moving  expense  payment 
required  to  be  made  by  §  114-50.601: 

(a)  Additional  expanses  incurred  be¬ 
cause  of  living  in  a  new  locaticm. 

(b)  Cost  of  moving  structures  or  other 
Improvements  in  which  the  displaced 
person  reserved  ownership,  except  as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  good  will. 

(f)  Loss  of  profits. 

(g)  Loss  of  trained  employees. 

(h)  Personal  injury. 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(j)  Payment  for  search  cost  in  con¬ 
nection  with  locating  a  replacement 
dwelling. 

(k)  Such  other  items  as  the  Bureau  or 
Office  determines  should  be  excluded. 

§  114—50.602  Payment  for  expenses  in- 
eurred  in  seareliing  for  replacement 
business  or  farm. 


Actual  reasonable  expenses  incurred 
by  the  displaced  person  in  searching  for 
a  replacement  business  or  farm  may  be 
allowed  as  follows: 

(a)  Actual  travel  costs. 

(b)  Extra  costs  for  meals  and  lodging. 

(c)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person’s  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(d)  In  the  discretion  of  the  displacing 
agency,  necessary  broker,  real  estate, 
or  other  professional  fees  to  locate  a 
replacement  business  or  farm  operation 
imder  circumstances  prescribed  by  the 
Bureau  or  Office. 

§  114—50.602—1  Limitation. 


§  114—50.603  Actual  direct  losses  by 
business  or  farm  operation. 

Whenever  the  acquisition  of  or  no¬ 
tice  to  move  from,  real  property  used 
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for  a  business  or  farm  operation  causes 
any  person  to  move  from  other  real 
property  used  for  his  dwelling,  or  to  move 
his  personal  property  from  such  other 
real  property,  such  person  may  receive 
payments  for  moving  and  related  ex¬ 
penses  as  provided  in  §  114-50.601. 

(a)  When  the  displaced  person  does 
not  move  personal  property  he  should  be 
required  to  make  a  bona  fide  effort  to 
sell  it  and  should  be  reimbursed  for  the 
reasonable  costs  incurred. 

(b)  When  the  business  or  farm  opera¬ 
tion  is  discontinued,  the  displaced  per¬ 
son  is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro¬ 
ceeds,  or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

(c)  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en¬ 
titled  to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement  or 
the  estimated  cost  of  moving  50  miles 
whichever  is  less. 

(d)  When  personal  property  is  sold 
and  the  business  or  farm  operation  rees¬ 
tablished,  the  displaced  person  is  en¬ 
titled  to  payment  provided  in  IPMR 
§  114-50.601-1  (b)(2). 

(e)  The  costs  of  removal  of  the  per¬ 
sonal  property  shall  not  be  considered  as 
an  offsetting  charge  against  other  pay¬ 
ments  to  the  displaced  person. 

Subpart  114—50.7 — Payments  in  Lieu 

of  Moving  and  Related  Expenses 
§  114-50.700  Eligibility. 

Except  as  otherwise  provided  herein, 
a  displaced  person,  including  one  who  is 
displaced  from  a  business  or  farm  op¬ 
eration,  who  is  eligible  to  receive  pay¬ 
ments  for  moving  and  related  expenses 
imder  Subpart  114-50.6  of  this  part,  may 
elect  to  receive  payments  in  accordance 
with  this  Subpart  114-50.7  of  this  part, 
in  lieu  of  payment  for  actual  moving  and 
related  expenses. 

§  114—50.701  Displaced  dHclIing  cmtu- 
pant. 

A  person  displaced  from  a  dwelling 
who  elects  to  receive  the  payments  au¬ 
thorized  by  this  paragraph,  in  lieu  of 
payment  for  actual  moving  expenses, 
may  receive  a  moving  expense  allowance, 
determined  in  accordance  with  a  sched¬ 
ule  established  by  the  Bureau  or  Office, 
not  to  exceed  $300,  plus  a  dislocation 
allowance  of  $200. 

§  114—50.701—1  Moving  allowance 
schedules. 

Moving  allowance  schedules  main¬ 
tained  by  the  respective  State  highway 
departments  should  be  used  as  the  basis 
for  the  Bureau  or  Office  schedules.  These 
schedules  should  provide  for  adequacy  of 
reimbursement  in  every  locality. 

(a)  The  Federal  Highway  Administra¬ 
tion  will  make  current  schedules  avail¬ 
able  to  displacing  agencies  upon  request. 

(b)  In  areas  where  there  are  no  high¬ 
way  department  schedules.  Bureaus  and 
Offices  undertaking  or  providing  Federal 
financial  assistance  to  a  project  causing 
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displacement  in  such  areas  shall  coop¬ 
erate  with  other  displacing  agencies  in 
the  development  of  a  single  moving  ex¬ 
pense  sch^ule  for  the  use  of  all  such 
agencies. 

§  114—50.702  Displaced  farm  operation. 

A  person  displaced  from  his  farm  op¬ 
eration  who  elects  to  receive  the  payment 
authorized  by  this  paragraph,  in  lieu  of 
payment  for  actual  moving  and  related 
expenses,  may  receive  a  fixed  payment  in 
an  amount  equal  to  the  average  annual 
net  earnings  (see  §  114-50.705)  of  the 
farm  operation,  except  that  such  pay¬ 
ment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000. 

§  ll'l— 50.702— 1  Farms — Partial  taking. 

Where  a  displaced  persem  is  displaced 
from  only  a  part  of  his  farm  operation, 
the  fixed  payment  provided  in  §  114- 
50.702  shall  be  made  only  if  the  displac¬ 
ing  agency  determines  that  the  farm 
met  the  definition  of  a  farm  operation 
prior  to  the  acquisition  and  that  the 
property  remaining  after  the  acquisition 
does  not. 

§  111—50.703  Displaced  business. 

A  person  displaced  from  his  business, 
as  defined  in  §  114-50.201(c)  (1),  (2>, 
and  (3),  who  elects  to  receive  the  pay¬ 
ment  authorized  by  this  paragraph,  in 
lieu  of  payment  for  actual  moving  and 
related  expenses,  may  receive  a  fixed 
payment  in  an  amount  equal  to  the  aver¬ 
age  annual  net  earnings  (see  §  114- 
50.705)  of  the  business,  except  that  such 
payment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000. 

(a)  Care  must  be  exercised  to  insure 
that  a  fixed  payment  is  made  only  in 
connection  with  a  bona  fide  business. 

(b)  No  payment  shall  be  made  pur¬ 
suant  to  this  paragraph  until  after  the 
displacing  agency  determines: 

(1)  That  the  business  is  not  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  not  being  ac¬ 
quired,  which  is  engaged  in  the  same  or 
similar  business,  and 

(2)  That  the  business  cannot  be  relo¬ 
cated  without  a  substantial  loss  of  exist¬ 
ing  patronage. 

§  114—50.703—1  Determinuliun  of  lo^s 
of  existing  patronage  to  a  IniMincss. 

The  determination  of  loss  of  existing 
patronage  to  a  business  shall  be  made  by 
the  displacing  agency  only  after  consid¬ 
eration  of  all  pertinent  circumstances, 
including  but  not  limited  to  the  follow¬ 
ing  factors: 

(a)  The  type  of  business  conducted  by 
the  displaced  concern. 

(b)  The  nature  of  the  clientele  of  the 
displaced  concern. 

(c)  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis¬ 
placed  business  and  the  availability  of  a 
suitable  replacement  location  for  the  dis¬ 
placed  person. 

§  114—50.703—2  Businessett  nut  eligible 
to  receive  lieu**  payment. 

Those  businesses  described  in  §  114- 
50.201(c)  (4)  are  not  eligible  to  receive  a 


The  total  amount  which  a  displaced 
person  may  be  paid  for  searching  ex¬ 
penses  may  not  exceed  $500,  unless  the 
Bureau  or  Office  determines  that  a 
greater  amount  is  justified  based  on  the 
circumstances  involved. 
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fixed  payment  in  lieu  of  payment  for 
actual  moving  and  related  expenses. 

§  114—50.704  Displaced  nonprofit  or¬ 
ganizations. 

A  displaced  ncmprofit  organization 
may  elect  to  receive  a  fixed  payment,  in 
lieu  of  payment  for  actual  moving  and 
related  expenses,  in  an  amount  equal  to 
the  average  annual  net  earnings  of  the 
nonprofit  organizaticm,  except  that  such 
payment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000.  However,  no  payment 
shall  be  made  pursuant  to  this  para¬ 
graph  until  after  the  Bureau  or  OflBce 
determines  that: 

(a)  The  nonprofit  organization  cannot 
be  relocated  without  a  substantial  loss  of 
its  existing  patronage.  The  term  “exist¬ 
ing  patronage”  as  used  in  connection 
with  nonprofit  organizaticms  includes  the 
persons,  community,  or  clientele  served 
or  affected  by  the  activities  of  the  non¬ 
profit  organization. 

(b)  The  nonprofit  organization  is  not 
part  of  a  commercial  enterprise  having 
at  least  one  other  establishment  not  be¬ 
ing  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§  114—50.705  Average  annual  net  earn¬ 
ings. 

The  term  “average  annual  net  earn¬ 
ings”  as  used  in  this  subpart  means  one- 
half  of  any  net  earnings  of  the  business 
or  farm  operation,  before  Federal,  State, 
and  local  income  taxes,  during  the  2  tax¬ 
able  years  immediately  preceding  the 
taxable  year  in  which  such  business  or 
farm  operatim  moves  freon  the  real 
property  acquired,  or  during  such  other 
period  as  the  displacing  agency  deter¬ 
mines  to  be  more  equitable  for  establish¬ 
ing  such  earnings,  and  includes  any  c(on- 
pensation  paid  by  the  business  or  farm 
operation  to  the  owner,  his  spouse  or  his 
dependents  during  such  period. 

Subpart  114-50.8 — Replacement 

Housing  Payment  for  Homeowners 
§  114—50.800  Eligibility. 

A  displaced  owner-occupant  is  eligible 
for  a  replacement  housing  payment  not 
in  excess  of  $15,000:  Provided,  That 
he  meets  both  of  the  following  require¬ 
ments: 

(a)  Actually  owned  and  occupied  the 
dwelling  from  which  displaced  for  not 
less  than  180  days  immediately  prior  to 
the  initiaticxi  of  negotiations  (see  §  114- 
50.201  (p))  for  the  acquisition  of  the 
property,  and 

(b)  Piu-chases  and  occupies  a  replace¬ 
ment  dwelling  which  is  decent,  safe,  and 
sanitary  not  later  than  the  end  of  the 
1-year  period  beginning  on  the  date  mi 
which  he  receives  from  the  displacing 
agency  final  payment  of  all  costs  of  the 
acquired  dwelling,  or  on  the  date  mi 
which  he  moves  from  the  acquired  dwell¬ 
ing,  whichever  is  the  later  date. 

§  114—50.800—1  Owner-occupant  of  less 
than  180  days. 

A  displaced  owner-occupant  of  a  dwell¬ 
ing  who  Is  determined  to  be  ineligible 
for  a  replacement  housing  paymMit 
under  this  Subpsut  114-50.8  of  this  part 


may  be  eligible  for  a  payment  under  Sub¬ 
part  114-50.9  of  this  part. 

§  114—50.801  Elements  included  in  re¬ 
placement  housing  payment. 

The  replacement  housing  payment  au¬ 
thorized  by  this  subpart  is  in  addition  to 
payments  otherwise  authorized  by  title 
n  of  the  Act.  It  includes  the  following 
elements: 

(a)  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the  dwell¬ 
ing  acquired  by  the  displacing  agency, 
is  necessary  to  purchase  a  comparable 
replacement  dwelling  as  defined  in 
§  115-50.201  (d). 

(b)  The  amount,  if  any,  necessary  to 
compensate  the  displaced  persMi  for  in¬ 
creased  interest  costs,  including  points, 
which  he  is  required  to  pay  for  financing 
the  purchase  of  a  comparable  replace¬ 
ment  dwelling.  This  amount  shall  be  paid 
Mily  if  the  acquired  dwelling  was  en- 
ciunbered  by  a  bona  fide  mortgage.  A 
bona  fide  mortgage  is  Mie  which  was  a 
valid  lien  on  the  acquired  dwelling  for 
not  less 'than  180  days  prior  to  initiation 
of  negotiations. 

(c)  ReasMiable  expMises  incurred  by 
the  displaced  person  for  evidMice  of  title, 
recording  fees,  and  other  closing  costs 
incident  to  the  purchase  of  the  replace¬ 
ment  dwelling,  but  not  including  prepaid 
expenses. 

§  114—50.802  Computation  of  replace¬ 
ment  housing  payment. 

Bureaus  and  Oflices  shall  determine 
the  amoimts  necessary  to  compensate  a 
displaced  person  for  the  replacement 
housing  differential  payment,  increased 
interest  costs,  and  incidental  expenses 
in  accordance  with  the  following  sub- 
paragraphs. 

§  114—50.802-1  Differential  payment 
for  replacement  housing. 

The  replacement  housing  differential 
payment  may  be  determined  by  either 
establishing  a  schedule  or  by  using  a 
comparative  method. 

(a)  Schedule  method.  A  schedule  may 
be  established  refiecting  reasonable 
acquisition  costs  for  comparable  re¬ 
placement  dwellings  of  the  various  types 
of  dwellings  to  be  acquired  and  avail¬ 
able  on  the  private  market. 

(1)  The  schedule  shall  be  based  on  a 
current  analysis  of  the  market  to  deter¬ 
mine  an  amoimt  for  each  type  of  dwell¬ 
ing  required. 

(2)  When  more  than  one  Bureau  or 
Oflace  of  the  Department  of  the  Interior 
is  causing  displacement  in  a  community 
or  an  area,  they  shall  coordinate  the 
establishment  of  a  single  schedule  for 
replacement  housing  payments.  Simi¬ 
larly.  Bureaus  and  Offices  shall  cooperate 
with  other  Federal  agencies  causing 
displacement  in  the  community  or  area, 
if  any,  in  the  development  of  such  a 
schedule. 

(b)  Comparative  method.  The  price  of 
a  comparable  replacement  dwelling  may 
be  determined  by  selecting  one  or  more 
dwellings  most  representative  of  the 
dwelling  unit  acquired  which  are  avail¬ 
able  to  the  displaced  person  on  the  pri¬ 
vate  market  and  which  meet  the  defini¬ 


tion  of  comparable  replacement  dwell¬ 
ing.  A  single  dwelling  shall  only  be  used 
when  additional  comparable  dwellings 
are  unavailable. 

(c)  Alternate  method.  In  the  event 
that  neither  the  schedule  or  compara¬ 
tive  methods  is  feasible,  the  di^lacing 
agency  should  develop  criteria  for  com¬ 
puting  replacement  housing  payments. 

(d)  Limitations.  The  amount  estab¬ 
lished  as  the  differential  payment  for  the 
replacement  housing  sets  the  upper  limit 
of  this  payment. 

(1)  If  the  displaced  person  volun¬ 
tarily  purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price 
less  than  the  differential  payment,  the 
replacement  housing  pa3mients  will  be 
reduced  to  that  amoimt  required  to  pay 
the  difference  between  the  acquisition 
price  of  the  acquired  dwelling  and  the 
actual  purchase  price  of  the  replacement 
dwelling. 

(2)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  acquisitiMi  price  of  the  acquired 
dwelling,  no  differential  payment  shall 
be  made. 

§  114—50.802—2  lntcrc»t  payment. 

The  payment  for  any  Increased  in¬ 
terest  costs  Including  points,  incurred 
by  the  displaced  person,  shall  be  deter¬ 
mined  in  consideration  of  the  follow¬ 
ing: 

(a)  The  payment  shall  be  equal  to  the 
excess  in  the  aggr^rate  Interest  and 
other  debt  service  costs  of  that  amount 
of  the  principal  of  the  mortgage  on  the 
replacement  dwelling  which  is  equal  to 
the  unpaid  balance  of  the  bona  fide 
mortgage  mi  the  acquired  dwelling,  at  the 
time  of  acquisition,  over  the  remainder 
term  of  the  mortgage  on  the  acquired 
dwelling,  reduced  to  dlscoimted  present 
value. 

(b)  The  discount  rate  shall  be  the  pre¬ 
vailing  interest  rate  paid  on  savings  de¬ 
posits  by  commercial  banks  in  the  gen¬ 
eral  area  in  which  the  replacement  dwell¬ 
ing  is  located. 

(c)  The  Interest  payment  shall  be 
based  on  the  present  value  of  the  reason¬ 
able  cost  of  the  interest  differential,  in¬ 
cluding  points  paid  by  the  purchaser,  on 
the  amount  financed  not  to  exceed  the 
amount  of  the  unpaid  debt  on  the  ac¬ 
quired  dwelling  for  its  remaining  term. 

§  114—50.802—3  Incidental  expenses. 

(a)  The  payment  for  Incidental  ex¬ 
penses,  i.e.,  the  amount  necessary  to  re¬ 
imburse  a  displaced  person  for  actual 
costs  incurred  by  him  incident  to  pur¬ 
chase  of  a  replacement  dwelling,  shall  be 
determined  in  consideration  of  such  costs 
as: 

(1)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey¬ 
ance  instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident  to 
recordation. 

(2)  Lenders,  Federal  Housing  Admin¬ 
istration,  or  Veterans’  Administration 
appraisal  fees. 

(3)  Federal  Housing  Administration 
applicatiMi  fee. 
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(4)  Certification  of  structural  sound¬ 
ness  when  required  by  lender,  Federal 
Housing  Administration,  or  Veterans’ 
Administration. 

C5)  Credit  report. 

(6)  Title  policies  or  abstracts  of  title. 

(7)  Escrow  agent’s  fee. 

(8)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(b)  No  fee,  cost,  charge,  or  expense  is 
reimbiu-sable  which  is  determined  to  be 
a  part  of  the  finance  charge  tmder  the 
Truth  in  Lending  Act,  title  I,  Public  Law 
90-321,  and  Regulation  “Z”  (12  CFR 
Part  226)  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

§  114—50.803  Slalemrnt  of  eligibility 
pending  purt‘lia8e  of  replacement 
dwelling. 

Upon  request  of  a  displaced  owner- 
occupant  who  has  not  yet  purchased  and 
occupied  a  replacement  dwelling,  but  who 
is  otherwise  eligible  for  a  replacement 
housing  payment  under  this  subpart. 
Bureaus  and  Offices  shall  furnish  a  writ¬ 
ten  statement  to  any  interested  person, 
financial  Institution,  or  lending  agency 
as  to  the  displaced  person’s  eligibility  for 
a  payment  and  the  requirements  which 
must  be  satisfied  before  such  payment 
can  be  made. 

§  114—50.804  Advance  payment  in  con¬ 
demnation  eases. 

An  advance  replacement  housing  pay¬ 
ment  may  be  made  to  a  displaced  per¬ 
son  if  determination  of  the  acquisition 
price  of  the  acquired  dwelling  will  be  de¬ 
layed  pending  the  outcome  of  condem¬ 
nation  proceedings.  Inasmuch  as  the  ex¬ 
act  amount  of  the  replacement  housing 
payment  cannot  be  ascertained  imtU 
final  adjudication  of  the  condemnation 
suit,  a  provisional  replacement  housing 
payment  may  be  determined  based  on 
the  displacing  agency’s  maximum  offer 
for  the  property  acquired.  No  such  pay¬ 
ment  may  be  made,  however,  unless  the 
homeowner  agrees,  in  writing,  that: 

(a)  Upon  final  determination  of  the 
condemnation  proceeding,  the  replace¬ 
ment  housing  payment  will  be  recom¬ 
puted  on  the  basis  of  the  acquisition 
price  determined  by  the  court; 

(b)  If  the  acquisition  price  as  deter¬ 
mined  by  the  court  is  greater  than  the 
displacing  agency’s  maximum  offer  upon 
which  the  provisional  replacement  hous¬ 
ing  payment  w’as  based,  the  difference 
shall  be  refunded  to  the  displacing 
agency;  and 

(c)  If  the  acquisition  price  as  deter¬ 
mined  by  the  court  is  less  them  the  dis¬ 
placing  agency’s  maximum  offer  upon 
which  the  provisional  replacement  hous¬ 
ing  payment  was  based,  the  difference 
shall  be  paid  to  the  homeowner. 

Subpart  114—50.9 — Replacement 

Housing  Payment  for  Tenants  and 

Certain  Others 

§  114—50.900  Eligibility  requirements. 

-  (a)  Displaced  tenant  or  otoner-occu- 

pant  of  less  than  180  days.  A  displaced 
tenant,  or  owner-occupant  of  a  dwelling 


for  less  than  180  days,  is  eligible  for  a 
replacement  housing  payment  If  he 
meets  both  of  the  following  require¬ 
ments: 

(1)  Actually  occupied  the  dwelling  for 
not  less  than  90  days  immediately  prior 
to  the  initiation  of  negotiations  (see 
8  114-50.201  (p) )  for  acquisition  of  the 
property,  and 

(2)  Is  not  eligible  to  receive  a  pay¬ 
ment  imder  Subpart  114-50.8. 

(b)  Owner-occupant  of  180  days  or 
more  who  rents  instead  of  purchases. 
A  displaced  owner-occupant  of  a  dwell¬ 
ing  for  not  less  than  180  days  imme¬ 
diately  prior  to  initiation  of  negotiations 
is  eligible  for  a  replacement  housing  pay¬ 
ment  as  a  tenant,  as  authorized  by  sec¬ 
tion  204  of  the  Act:  Provided,  That,  in¬ 
stead  of  purchasing  and  occupying  a  re¬ 
placement  dwelling  in  accordance  with 
§  1 14-50.800 (b),  he  rents  a  replacement 
dwelling  which  is  decent,  safe,  and  sani¬ 
tary. 

§  114— 5G.901  NotiHvalion  In  loiiant8. 

Bureaus  and  Offices  shall  notify  the 
tenant  or  other  occcupant,  in  writing,  of 
the  date  of  Initiation  of  negotiations. 

§  114—50  902  Replareinrnl  bnii$>ing  pay¬ 
ment. 

(a)  A  displaced  tenant  or  owner- 
occupant  of  less  than  180  days  who  meets 
the  eligH  ility  requirements  of  §  114- 
50.900(a)  ..s  eligible  for  either: 

(1)  The  differential  payment  neces¬ 
sary  to  enable  him  to  lease  or  rent,  for  a 
period  not  to  exceed  4  years,  a  decent, 
safe,  and  .sanitary  dwelling  of  standards 
adequate  to  accommodate  such  person 
in  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities,  and  reasonably  ac¬ 
cessible  to  his  place  of  employment,  but 
not  to  exceed  $4,000,  or 

(2)  If  he  purchases  replacement  hous¬ 
ing  within  1  year  from  displacement,  the 
amount  necessary  to  enable  him  to  make 
a  downpayment,  including  incidental  ex¬ 
penses,  on  the  purchase  of  a  decent,  safe, 
and  sanitary  dwelling  of  standards  ade¬ 
quate  to  accommodate  such  person  in 
areas  not  generally  less  desirable  in  re¬ 
gard  to  public  utilities  and  commercial 
and  public  facilities,  but  not  to  exceed 
$4,000,  except  that  if  such  amount  ex¬ 
ceeds  $2,000,  such  person  must  equally 
match  any  such  amount  in  excess  of 
$2,000,  in  making  the  downpayment. 

(b)  A  displaced  owner-occupant  of  180 
days  or  more  who  rents  instead  of  pur¬ 
chases  replacement  housing  is  eligible 
for  the  rental  differential  payment  pre¬ 
scribed  in  paragraph  (a)(1)  of  this  sec¬ 
tion.  In  no  event,  however,  will  the  re¬ 
placement  rental  payment  exceed  the 
amount  he  would  have  been  entitled  to 
receive  under  Subpart  114-50.8  of  this 
part  or  $4,000,  whichever  is  less. 

§  114—50.903  Computation  of  replace- 
ment  housing  rental  difrerenlial  pay¬ 
ment — tenants  and  owner-04‘cupanls 
of  less  than  180  days. 

Bureaus  and  Offices  shall  establish  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling.  ’The  amount  may 


be  determined  either  by  establishing  a 
schedule  or  by  a  comparative  method. 

(a)  Schedule  method.  A  rental  sched¬ 
ule  may  be  established  for  renting  com¬ 
parable  replacement  dwellings  of  the 
various  types  required  and  which  are 
available  in  the  private  market.  The  pay¬ 
ment  shall  be  computed  by  determining 
the  amoimt  necessary  to  rent  a  compara¬ 
ble  replacement  dwelling  for  4  years  (the 
average  monthly  cost  from  the  schedule) 
and  subtracting  from  such  amount  48 
times  the  average  month’s  rent  paid  by 
the  displaced  person  in  the  last  3  months 
prior  to  initiation  of  negotiations  if  such 
rent  was  reasonable  48  times  the  monthly 
economic  rent  (see  §  114-50.201(1))  for 
the  dwelling  unit  as  established  by  the 
Bureau  or  Office. 

(1)  'The  schedule  should  be  based  on 
a  current  analysis  of  the  market  to  deter¬ 
mine  an  amount  for  each  type  of  dwell¬ 
ing  required. 

(2)  When  more  than  one  Bureau  or 
Office  of  the  Department  of  the  Interior 
is  causing  displacement  in  the  same  com¬ 
munity  or  area,  they  shall  coordinate 
with  each  other  in  choosing  the  method 
for  computing  the  replacement  housing 
payment  and  shall  use  uniform  schedules 
of  average  rental  housing  in  the  com¬ 
munity  or  area.  Similarly,  Bureatis  and 
Offices  shall  cooperate  with  other  Fed¬ 
eral  agencies  causing  displacement  in 
the  community  or  areas,  if  any,  in  the 
establishment  of  the  schedule. 

(b)  Comparative  method.  The  average 
month’s  rent  may  be  determined  by  se¬ 
lecting  one  or  more  dwellings  most  rep¬ 
resentative  of  the  dwelling  tmit  acquired, 
which  is  available  to  the  displaced  per¬ 
son  and  meets  the  definition  of  compara¬ 
ble  replacement  dwelling.  The  payment 
should  be  computed  by  determining  the 
amount  necessary  to  rent  comparable 
replacement  dwelling  for  4  years  and 
subtracting  from  such  amount  48  times 
the  average  month’s  rent  paid  by  the  dis¬ 
placed  person  in  the  last  3  months  prior 
to  initiation  of  negotiations  if  such  rent 
was  reasonable,  48  times  the  monthly 
economic  rent  (see  §  114-50.201  (i» )  for 
the  dwelling  unit  as  established  by  the 
Bureau  or  Office. 

(c)  Exceptions.  The  average  month  s 
rent  paid  by  the  displaced  person  may 
be  established  by  using  more  than  3 
months  when  deemed  advisable.  If  rent 
is  being  paid  to  the  displacing  agency, 
economic  rent  shall  be  used  in  determin¬ 
ing  the  amount  of  the  payment  to  which 
the  displaced  person  is  entitled. 

(d)  Alternate  method  of  computing 
replacement  housing  rental  differential 
payment.  When  neither  the  schedule  or 
the  comparative  method  of  computing 
the  rental  differential  payment  is  feasi¬ 
ble,  the  Bureau  or  Office  shall  develop 
criteria  for  computing  the  payment. 

§  114—50.904  Compulation  itf  rrplurr- 
nienl  housing  rental  differential  pay¬ 
ment  for  displaced  owner-occupant 
of  180  days  or  more. 

The  replacement  housing  rental  differ¬ 
ential  payment  for  an  owner-occupant 
of  180  days  or  more  who  rents  instead 
of  purchases  shall  be  computed  as  pre- 
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scribed  in  $  114-50.903,  except  that 
economic  rent  shall  be  regarded  as  the 
rental  value  of  the  dwelling  acquired. 

§  111—50.905  Computation  of  replace* 
nient  housing  payment — purchases. 

When  a  displaced  tenant  or  owner- 
occupant  of  less  than  180  days  elects  to 
purchase,  rather  than  rent  replacement 
housing,  the  payment  shall  be  computed 
by  determining  the  amount  necessary  to 
enable  him  to  make  a  downpayment  and 
to  cover  incidental  expenses  on  the  pur¬ 
chase  of  replacement  housing,  as  follows: 

(a)  The  downpayment  shall  be  the 
amount  necessary  to  make  a  downpay¬ 
ment  on  a  comparable  replacement 
dwelling.  Determination  of  the  amount 
necessary  for  such  downpayment  shall 
be  based  on  the  amount  of  downpayment 
that  would  be  required  for  purchase  of 
the  dwelling  using  a  conventional  loan. 

(b)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
§  114-50.802-3. 

(c)  The  maximum  pajunent  may  not 
exceed  $4,000,  except  that  if  more  than 
$2,000  is  reqxiired,  the  displaced  person 
must  match  any  amount  in  excess  of 
$2,000  by  an  equal  amount  in  making  the 
downpayment. 

(d)  The  full  amount  of  the  recdace- 
ment  housing  paym^t  must  be  ai^lied 
to  the  purchase  price  and  incidental 
costs  shown  on  the  closing  statement. 

§  114—50.906  Disbursement  of  rental 
replarement  housing  differential  pay¬ 
ment. 

As  a  general  rule,  payment  of  the 
rental  replacement  housing  differmtial 
payment  authorized  by  S  114-50.902(a) 
shall  be  made  in  a  lump-stun  payment. 
Exceptions  to  this  general  rule  may  be 
made  only  when  deemed  avisaUe  in  con- 
siderati(m  of  the  di^laced  persons  pres¬ 
et  status  as  to  decent,  safe,  and  sani¬ 
tary  conditimis,  income,  and  the  wishes 
of  the  displacee. 

Subpart  114—50.10 — Federally 
Assisted  Programs 

§  114—50.1000  Acceptance  of  real  prop¬ 
erly  furnished  by  a  State  incident  to 
Federal  program. 

Whenever  real  property  is  acquired  by 
a  State  agency  and  furnished  as  a  re¬ 
quired  contributiem  incident  to  a  Fed¬ 
eral  program  or  project,  the  Bureau  or 
Office  administering  the  program  or  proj¬ 
ect  may  not  accept  such  pre^rty  imless 
the  State  agency  has  made  payments 
and  provided  all  assistance  and  assur¬ 
ances  as  are  required  of  a  State  agency 
by  secticxis  210  and  305  of  the  Act.  The 
State  agency  shall  pay  the  cost  of  such 
requirements  in  the  same  manner  and 
to  the  same  extent  as  the  real  property 
acquired  for  such  project,  except  that 
in  the  case  of  any  real  property  acquisi¬ 
tion  or  displaconent  occurring  prior  to 
July  1,  1972,  the  Bureau  or  Office  shall 
pay  the  first  $25,000  of  the  cost  of  pro¬ 
viding  the  required  pasments  and  as¬ 
sistance. 


§  114—50.1001  Assurances — section  210. 

Bureaus  and  Offices  shall  not  approve 
any  grant  to,  contract,  or  agreement 
with,  a  State  agency,  under  which  Fed¬ 
eral  financial  assistance  will  be  available 
to  pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  displacement  of  any  person  on  or 
after  the  effective  date  of  the  Act,  unless 
satisfactory  assurances  are  received 
from  the  State  agency  that: 

(a)  Fair  and  reasonable  relocation 
payments  and  assistance  shall  be  pro¬ 
vided  to  or  for  displaced  persons,  as  are 
required  to  be  provided  by  Bureaus  and 
Offices  imder  tliis  Part  114-50. 

(b)  Relocation  assistance  programs 
offering  the  services  described  in  Subpart 
114-50.4  of  this  part  shall  be  provided  to 
the  displaced  persons; 

(c)  Within  a  reasonable  period  of  time 
prior  to  displacement,  decent,  safe,  and 
ssmitary  replacement  dwellings  will  be 
available  to  displaced  persons  in  accord¬ 
ance  with  Subpart  114-50.5  of  this  part, 
and 

(d)  The  affected  persons  will  be  ade¬ 
quately  informed  of  the  benefits  availa¬ 
ble  imder  title  II  of  the  Act,  and  the 
policies  and  procedures  relating  to  the 
payment  of  such  benefits. 

§  114—50.1002  A.s6urances — .section  305. 

Bureaus  and  Offices  shall  not  approve 
any  program  or  project  or  any  grant  to 
contract,  or  agreement  with  a  State 
agency  imder  which  Federal  financial  as¬ 
sistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  any  program  or  proj¬ 
ect  which  will  result  in  the  acquL^tion 
of  real  property  on  or  after  the  effective 
date  of  the  Act,  unless  satisfactory  as¬ 
surances  are  received  from  the  State 
agency  that: 

(a)  In  acquiring  real  property,  the 
State  agency  will  be  guided,  to  the  great¬ 
est  extent  practicable  under  State  law, 
by  the  land  acquisition  policies  set  forUi 
in  Subpart  114-50.3  of  this  part. 

(b)  Property  owners  will  be  paid  or  re¬ 
imbursed  for  necessary  expenses  as  spec¬ 
ified  in  sections  303  and  304  of  the  Act, 
and 

(c)  The  affected  persons  will  be  ade¬ 
quately  informed  of  the  benefits  avail¬ 
able  under  title  m  of  the  Act  and  the 
policies  and  procedures  relating  to  the 
payment  of  such  benefits. 

§  114—50.1003  Compliance  with  sec¬ 
tions  301  and  302. 

A  State  agency’s  assurances  shall  be 
accompanied  by  a  statement  indicating 
the  extent  to  which  it  can  comply  with 
the  provisions  of  sections  301  and  302. 
In  the  event  a  State  agency  maintains 
that  it  Is  unable  to  comply  fully  with  any 
of  the  prescribed  policies.  Its  statement 
shall  be  supported  by  an  opinion  of  the 
chief  legal  officer  of  the  State  agency. 
State  agencies  should  comply  with  sec¬ 
tions  301  and  302  If  compliance  is  legally 
possible  under  State  law. 


§  114—50.1004  Inability  to  provide  aft- 
auranccs  prior  to  July  1,  1972. 

Bureaus  and  Offices  shall  not  approve 
or  authorize  any  action  by  a  State  agency 
which  will  result  in  the  displacement  of 
any  person  or  the  acquisition  of  any  real 
property,  except  in  accordance  with  the 
following  requirements: 

(a)  The  State  agency  has  provided 
satisfactory  assurances  as  required  by 
sections  210  and  305  of  the  Act,  or 

(b)  The  State  agency’s  assurances  are 
accompanied  by  a  statement  in  which 
it  identifies  any  of  the  assurances  re¬ 
quired  by  sections  210  and  305  which  it 
is  unable  to  provide  in  whole  or  in  part, 
under  its  laws.  If  a  State  agency  main¬ 
tains  that  it  is  legally  unable  to  provide 
all  or  any  part  of  the  required  assur¬ 
ances,  its  statement  shall  be  supported  by 
an  opinion  of  the  chief  legal  officer  of 
the  State  agency. 

§  114—50.1005  Inability  to  provide  as¬ 
surances  for  programs  or  projects 
causing  displacement  on  or  after 
July  1, 1972. 

(a)  On  and  after  July  1, 1972,  Bureaus 
and  Offices  shall  not  approve  any  grant 
to,  contract,  or  agreement  with  any  State 
agency  under  which  Federal  financial 
assistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  a  program  or  project 
if: 

(1)  ’The  State  agency  is  unable  to  pro¬ 
vide  the  assurances  required  by  sections 
210  and  305  of  the  Act,  and 

(2)  The  program  or  project  will  result 
in  the  acquisition  of  any  real  property 
and/or  the  displacement  of  any  person. 

(b)  Once  the  assurances  applicable  to 
all  persons  to  be  displaced  and  owners 
of  real  property  to  be  acquired  are  pro¬ 
vided  by  the  State  agency,  such  grants, 
contracts,  or  agreements  may  be  exe¬ 
cuted  In  the  usual  manner. 

(c)  If  the  federally  assisted  program  or 
project  will  not  result  in  either  the  ac¬ 
quisition  of  real  property  or  the  displace¬ 
ment  of  persons,  a  grant,  contract,  or 
agreement  may  be  executed  with  the 
State  agency  on  or  after  July  1,  1972, 
without  regard  to  such  State  agencies’ 
ability  or  inability  to  provide  the  assur¬ 
ances  required  by  sections  210  and  305. 

§114—50.1006  Monitoring  assurances. 

Bureaus  and  Offices  shall  monitor  the 
assurances  provided  by  State  agencies  on 
a  continuing  basis  to  insure  that  federal¬ 
ly  assisted  programs  and  projects  are 
carried  out  in  conformance  with  such 
assurances. 

§  114—50.1007  Grants,  ronirarls,  or 
agreements  executed  prior  to  July  I, 
1972. 

(a)  Amendment.  Each  grant  to,  or  con¬ 
tract  or  agreement  with  a  State  agency 
executed  before  July  1, 1972,  under  which 
Federal  finamcial  assistance  is  available 
to  pay  all  or  part  of  the  costs  of  any  pro¬ 
gram  or  project  which  will  result  in  the 
displacement  of  any  person  or  the  acqui¬ 
sition  of  any  real  property  on  or  after 
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July  1, 1972,  shall  be  amended  to  Include 
the  cost  of  providing  payments  and  serv¬ 
ices  imder  sections  210  and  305  of  the 
Act. 

(b)  Approval.  The  head  of  .a  Bureau 
or  0£Bce  shall  not  approve  any  grant  to, 
contract,  or  agreement  with,  a  State 
agency  if  such  action  will  prevent  any 
person  displaced,  or  any  owner  of  real 
property  acquired,  after  July  1,  1972, 
from  receiving  the  benefits  for  which 
they  would  otherwise  be  eligible. 

§  114—50.1008  Federal  share  of  costs. 

The  cost  to  a  State  agency  of  provid¬ 
ing  the  payments  and  assistance  re¬ 
quired  by  the  regulations  in  this  Part 
114-50  shall  be  included  as  part  of  the 
cost  of  a  program  or  project  for  which 
Federal  financial  assistance  is  available 
to  the  State  agency. 

(a)  The  State  agency  shall  be  eligible 
for  Federal  financial  assistance  with  re¬ 
spect  to  such  payments  and  assistance  in 
the  same  manner  and  to  the  same  extent 
as  other  project  or  program  costs,  except 
that,  notwithstanding  any  other  law, 
where  the  Federal  financial  assistance  is 
by  grant  or  contribution,  the  adminis¬ 
tering  Bureau  or  Office  shall  pay  the  first 
$25,000  of  the  cost  to  the  State  agency 
of  providing  the  payments  and  assist¬ 
ance  required  by  the  regulations  in  this 
Part  114-50  on  account  of  any  acquisition 
or  displacement  occuning  prior  to  July  1, 
1972. 

(b)  In  any  case  where  the  Federal  fi¬ 
nancial  assistance  is  by  loan,  the  Bureau 
or  Office  shall  loan  the  State  agency  the 
full  amoimt  of  the  first  $25,000  of  such 
cost. 

(c)  No  payment  or  assistance  under 
section  210  or  305  shall  be  required  or 
included  as  a  program  or  project  cost 
\mder  this  §  114-50.1008  if  the  displaced 
person  receives  a  payment  required  by 
State  law  of  eminent  domain  which  is 
determined  by  the  Bureau  or  Office  to 
have  substantially  the  same  purpose  and 
effect  as  would  a  payment  under  this 
paragraph,  and  to  be  part  of  the  cost  of 
the  program  or  project  for  which  Fed¬ 
eral  financial  assistance  is  available. 

(d)  Bureaus  and  Offices  may  advance 
to  a  State  agency  the  Federal  share  of 
the  cost  of  any  payments  or  assistance 
by  the  State  agency  pursuant  to  sections 
206,  210,  215,  and  305  of  the  Act,  when 
they  determine  that  such  action  is  neces¬ 
sary  for  the  expeditious  completion  of 
a  program  or  project. 

§  114—50.1009  Reloration  a$»iislanre 
programs. 

State  agencies  receiving  Federal  finan¬ 
cial  assistance  on  a  project  which  will 
result  in  the  displacement  of  persons, 
shall  provide  relocation  assistance  ad¬ 
visory  services  to  the  displaced  persons 
in  accordance  with  the  provisions  of  Sub¬ 
part  114-50.4  of  this  part. 

§114-50.1010  EfToclive  dale. 

Except  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section,  the  Act  and  the 
amendments  made  by  the  Act  are  effec¬ 
tive  January  2,  1971,  the  date  of  enact¬ 
ment. 


PROPOSED  RULE  MAKING 

(a)  Until  July  1,  1972,  sectimis  210 
and  305  of  the  Act  shall  be  applicable 
to  a  State  (mly  to  the  extent  that  such 
State  is  able  under  its  laws  to  comply 
with  such  sections.  After  July  1,  1972, 
such  sections  shall  be  completely  appli¬ 
cable  to  all  States. 

(b)  The  repeals  made  by  paragraphs 
(4),  (5),  (6),  (8),  (9),  (10),  (11),  and 
(12)  of  sections  220(a)  and  306  of  the 
Act  shall  not  apply  to  any  State  so  l(xig 
as  sections  210  and  305  of  the  Act  are  not 
applicable  in  such  State. 

§114—50.1011  Appeal  proerd  II  re. 

Prior  to  approving  any  federally  as¬ 
sisted  project,  heads  of  Bureaus  and  Of¬ 
fices  administering  federally  assisted 
programs  or  projects  which  will  result  in 
the  displacement  of  persons  shall  require 
the  State  agency  to  furnish  a  description 
of  the  appeal  procedures  that  are  avail¬ 
able  to  such  displaced  persons,  to  assure 
that  any  person  aggrieved  by  a  determi¬ 
nation  as  to  eligibility  for  a  payment  au¬ 
thorized  by  the  act  or  the  amount  of  a 
l>ayment,  may  have  his  application  re¬ 
viewed  by  the  head  of  the  State  agency. 

Subpart  114—50.11 — Administrative 
Review  and  Appeals 

§  114—50.1100  Compliance  reviews. 

The  head  of  each  Bureau  or  Office  en¬ 
gaged  in  Federal  or  federally  assLsted 
programs  which  involve  the  acquisition 
of  real  property  and/or  the  displacement 
of  persons  shall  provide  for  such  peri¬ 
odic  review  of  the  operations  at  regional 
and  other  field  office  levels  as  he  deems 
necessary  to  insure  proper  implementa¬ 
tion  of,  and  full  compliance  with,  the 
provisions  of  the  Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  and  the  regulations 
in  this  Part  114-50. 

§  114—50.1101  Appeals. 

All  eligible  relocatees  shall  be  furnished 
a  written  notice  of  their  right  to  appeal. 
Such  notification  may  be  provided  by 
brochure  if  the  right  to  appeal  is  ade¬ 
quately  described  therein. 

§  114—50.1101—1  Appeal  procedure. 

In  Federal  acquisition  programs  any 
dispute  concerning  a  question  arising 
imder  the  act  which  is  not  disposed  of  by 
agreement  shall  be  decided  by  the  head 
of  the  Bureau  or  Office  who  shall  reduce 
his  decision  to  writing  and  mail  a  copy 
thereof  to  the  displaced  person.  This  de¬ 
cision  shall  be  final  and  conclusive  un¬ 
less,  within  30  days  from  date  of  mailing 
of  such  copy,  the  displaced  person  mails 
a  written  aM>eal  addressed  to  the  Direc¬ 
tor,  Office  of  Hearings  and  Appeals,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.,  in  accordance  with  the  regulations 
in  43  cm  Part  4,  Subpart  G.  The  deci¬ 
sion  of  the  Office  of  Hearings  and  Ap¬ 
peals,  shall  be  final  and  conclusive.  In 
connection  with  any  appieal  to  the  Office 
of  Hearings  and  Appeals,  the  displaced 
person  may  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  in  sui>- 
port  of  his  appeal,  as  provided  for  in  43 
C7FR  Part  4,  Subpart  G. 
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Subpart  114—50.12 — ^Annual  Report 
§  114-50.1200  CeneraL 

Each  Bureau  and  Office  having  respon¬ 
sibilities  for  Federal  or  federally  tissisted 
programs  that  come  within  the  purview 
of  Public  Law  91-646  shall  prepare  and 
submit  an  annual  report  to  the  Assistant 
Secretary-Management  and  Budget  on 
its  activities  related  to  programs  and 
policies  established  or  authorized  by  the 
Act.  This  report,  which  is  required  by 
section  214  of  the  Act,  shall  consist  of 
both  a  narrative  and  statistical  report. 

§11^4—50.1200—1  Narrative  report. 

The  narrative  portion  of  the  report 
should  be  consolidated  for  the  Bureau 
and  submitted,  in  duplicate,  in  the  form 
of  an  attachment  to  a  transmittal  memo¬ 
randum.  It  shall  respond  to  each  of  the 
items  set  out  in  the  following  subpara¬ 
graphs  as  the  item  pertains  to  your  Bu¬ 
reau.  Narrative  commaits  should  be  fur¬ 
nished  for  aU  items.  If  an  item  is  not 
applicable  to  your  Bureau,  or  if  a  nega¬ 
tive  response  pertains  to  a  particular 
item,  your  r^xirt  should  so  indicate. 

(a)  Assurance  of  required  replacement 
housing.  (1)  Each  Bureau  or  Office  should 
comment  on  the  effectiveness  of  the  pro¬ 
visions  of  the  Act  relating  to  assurances 
of  the  availability  of  comparable  decent, 
safe,  and  sanitary  replacement  housing 
for  displaced  homeowners  and  tenants. 

(2)  Describe  the  actions  taken  by  the 
Bureau  or  Office  to  assure  compliance 
with  the  requirements  of  sections  205(c) 

(3),  206(b),  and  210(3). 

(3)  Provide  information  on  all  court 
decisions  affecting  the  Bureau  or  Office 
which  concern  the  adequacy  of  replace¬ 
ment  housing. 

(b)  Bureau  or  Office  actions  to  achieve 
objectives  of  the  Act.  (1)  Describe  the  ac¬ 
tions  taken  by  the  Bureau  or  Office  to 
achieve  the  objectives  of  the  policies  of 
the  Congress  to  provide  uniform  and 
equal  treatment,  to  the  greatest  extent 
practicable,  for  all  persons  displaced  by 
or  having  real  property  taken  for  Fed¬ 
eral  or  federally  assists  programs. 

(2)  Describe  the  positive  action  plans 
undertaken  by  the  Bureau  or  Office  to 
achieve  the  objectives  of  the  Act,  such 
as  the  preparation  and  promulgation  of 
implementing  regulations,  and  the  re¬ 
view  of  other  agency  regulations. 

(3)  Describe  the  staffing  and  training 
performed  and  projections  of  staffing  re¬ 
quirements  and  training  programs  re¬ 
quired  for  the  continuous  administration 
of  required  services  under  the  Act  at  the 
Federal,  State,  city,  and  coimty  levels, 
as  appropriate. 

(4)  Describe  the  provisions  adopted  by 
the  Bureau  or  Office  for  coordination 
with  other  Federal,  State  and  local  dis¬ 
placing  agencies. 

(c)  Progress  in  achieving  objectives 
of  the  Act.  Report  the  progress  of  the 
Bureau  or  Office  in  the  various  programs 
conducted  or  administered,  indicating: 

(1)  The  success  in  coordinating  Bu¬ 
reau  or  Office  relocation  activities  with 
other  Federal,  State,  and  local  agencies. 
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(2)  Bureau  or  Office  experience  and 
the  cost  of  utilization  of  section  206(a) 
authority  to  provide  replacement  hous¬ 
ing,  citing  difficulties,  if  any,  in  obtain¬ 
ing  funds  for  this  purpose  and  the  im¬ 
pact  on  specific  projects. 

(3)  Bureau  or  Office  experience  and 
cost  of  implementing  section  215,  ccm- 
ceming  loans  for  plaiming  and  obtain¬ 
ing  federally  insur^  mortgage  financing 
for  replacement  housing. 

(4)  For  federally  assisted  programs 
administered  by  your  Bureau  or  Office, 
enumerate  the  States  in  compliance  with 
the  Act  (HI  the  reporting  date.  If  com¬ 
pliance  by  any  State  does  not  extend  to 
8uiy  or  all  federally  assisted  programs 
conducted  or  administered  by  the  Bu- 
i-eau  or  Office,  the  programs  excepted 
shoiild  be  indicated  and  an  explanation 
furnished  for  the  basis  of  the  State’s 
inability  to  comply.  In  all  such  instances, 
indicate  the  expected  date  for  full  com¬ 
pliance  by  the  State. 

(5)  Describe  adverse  effects  of  the 
Act,  if  any,  on  programs  conducted  by 
the  Bureau  or  Office. 

(d)  Effect  of  Act  on  the  public.  (1) 
Describe  any  indicated  effects  of  the  re¬ 
location  program  and  p(dicies  on  the  pub¬ 


lic,  reporting  (xmclusions  obtained  from 
siuweys,  special  studies,  and  other  sources 
relating  to  the  effects  of  Implementation 
of  the  Act  on  a  neighborhood  or  ccmi- 
munity. 

(2)  Include  newspaper  or  other  pub¬ 
lished  articles  dealing  with  the  activi¬ 
ties  of  your  Bureau  or  Office  in  rel(x;a- 
tion  programs  and  writtoi  and  oral  com¬ 
ments  to  the  Bureau  or  Office  by  elected 
officials  and  public  interest  groups, 
which  in  the  judgment  of  the  Bureau  or 
Office  describe  effects  of  the  Act  on  the 
public. 

(e)  Recommendations.  Furnish  your 
recommendations  for  further  improve¬ 
ment  in  relocation  assistance  and  land 
acquisition  programs,  policies,  and  im¬ 
plementing  laws  and  reg^ations.  Include 
any  proposals  for  amendments  or  revi¬ 
sions  to: 

(1)  Office  of  Management  and  Budget 
Circular  No.  A-103. 

(2)  Regulaticms  of  agencies  outside 
the  Department  of  the  Interior. 

(3)  Federal  legislation. 

(4)  State  legislation. 

(f)  Bureau  or  Office  regulations.  Re¬ 
port  the  date  regulations  were  published 


In  the  Federal  Register  by  the  Bureau 
or  Office. 

(g)  Waiver  of  assurances  of  replace¬ 
ment  housing.  Describe  any  situations  or 
circumstances  which  required  a  waiver 
of  assurance  of  replacement  housing 
pursuant  to  subsecticm  205(c)(3).  For 
any  waivers  reported,  submit  the  Bureau 
or  Office  findings  and  the  determination 
supporting  waiver  of  the  requirements  of 
the  subsection. 

§114—50.1200—2  Statiistical  report. 

The  statistical  portion  of  the  report 
shall  be  submitted  in  the  format  of  Ex¬ 
hibits  1  and  2  of  this  subpart.  The  exhib¬ 
its  should  be  consolidated  for  the  Bu¬ 
reau  and  submitted  in  duplicate.  Those 
Bureaus  administering  both  Federal  and 
federally  assisted  programs  shall  submit 
separate  consolidated  exhibits  for  such 
programs. 

§  114—50.1200—3  Subnii»8ion. 

The  annual  report  shall  be  prepared  on 
a  fiscal  year  basis  and  submitted,  in  dup¬ 
licate  to  reach  the  Assistant  Secretary- 
Management  and  Budget  by  not  later 
than  September  1  of  each  year. 
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MiirOIW  KLOCATIOW  Hm  real  PROPEm  ACQUISinOR 

ACT  OF  1970.  FT  19 _ 

F>YMrMTS  t  EXPENSES  UNDER  TITLE  IT 


.O’  Tederal  frocrak 

r~t  fEDERALLY  ASSISTED  PROGRAM 


SD)«ARY  -  FISCAL  YEAR  19__ 


KC.'KRR 

or  D.AIMS 

PAID 

(1) 


AVLR,\CE  PMT. 
PER  CUIM  I 
COL  2-r 
COL  1  (1) 


'TOTAL  AMT. 
I'AIi)  FROM 
FEDERAL 
FUNDS  (A) 


)«)VTi;c  a.';d  peuted  expense  (sec.  302) 

OR  FAYFENT  FOX.  ACTUAL  VoTUK  EXPENSE  (SEC  202«) 
PeiSDni  Dttpiaccd  Fromi 
t  IRfelllnRS 

2  BusImmcx 

3  FarDs 

A  Soo-Froflt  OrEtniiitloaa 

02  FAYMEMT  TOR  MOVIKC  EXPENSE  EASED  ON  FIXED 
eC)t£0l!LB  TNCLUDIKC'  DISLOCATION  ALL0UA.SCC  (202b) 
FeraoD*  Dlspl«cc4  Fiob: 

S  ILielllBgD 

02  IK-ITEU  PATVE.NT  FOR  KOVINC  SCPEKSE  (SEC  202c) 
FerseiM  Displaced  From: 
t  Busloeaaea 
7  Fatoa 

I  ^ea-rr«(U  Orgtnlzaclooa 

TOTAL  (Sua  of  lloea  1-S) 

EXFQiSC  FOR  SEARCH  FOR  REPUCETCNT  {202a  (3) 

9  ARualneaa 

10  .  AFara 

II  NNao-Froflt  Oramltatlon 

•  (.•*“" .".t.! ,,, 


FROJECTED  FWO  REQUIREMENTS 

FOR  FISCAL  TR  19 _  FO.R  FISCAL  TR  19__ 

rtliriCAL  jcONIRllluiKO'  FEDERAL  CONTRIBUTTJ) 
FUNDS  N0N-FF.3  FO  FUNDS  .NON-FED  FO 

_(yL.  ..-121 _ -(21 _ (21 _ 


*Aa»UAU  liKowa  for  Uoas  9,  10  and  11  art  Includad  la  aaouati  ahova  on  Itnaa  2,  3  and  A  abova. 
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tBRnm  moemoN  ass  ual  nstztxt  acottsirc* 

ACT  OF  1970,  FT  X9__ 

TKtitmS  A  EXPENSES  CTmtK  TITtF  IT 


O’  man.  FKOCRAK 
o  FTSERAU^  ASSISTED  FROCRAK 


sn«m  -  nsctt  taut  i>_ 


FROJECTEO  FVNO  REQUIRBSErnS 


REFUCEKEHT  HOUSIHO 
FOR  HOHEOWiER  (203) 

12  fArMBt  For  Cosptrible  RcpUctMat 
Houilng  (203a(l}(A}) 

15  Ftjreent  For  Increased  Interest  (203.a(l)  {8 
14  Fayoenc  For  Closing  Costa  (203aU)(C)) 

TOTAL  (Sua  of  lines’  12-14) 

HEPLACEHECT  MOUSIKC  FOR  TEK/OTS 
AMS  CERTAIN  OTHERS  (204) 

1$  Rentsl  Fsyaents  (204  (1)) 

16  Sown  Faynents  (204  (2)) 

(Inel.  Closing  costs) 

TOTAL  (Sua  of  llnea  IS  t  16) 

TOTAL  (Sua  of  lines  1-8  and 
12-16) 

HaOCAIION  A5VIS0RI  SERVICES  (205) 

17  Cost  Of  Services  <23S) 

18  Other  Adalnlstcattvc  Costs  (As  SFpllcahle) 

(totsl  Cost  Of  Aad.  Frog) 

TOTAL  (Sin  of  lines  17  (  18) 
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ACSNCT;  TJOTOSK  RELOCATION  tfW  SEAL  tscro-rctr  ACQVainCS  HJ  PE52RAL  7R0CRAM 

ACT  OF  1970,  FT  19_ 

pRoesAMt  pAv^eyrs  &  gxtTSfss  rwrj>  yrnr  n  CJ  fesesaily  assisted  prccram 


PART  IX  SAhCS  OF  FAVME.NXS  TO  HCiSOThcF^,  TE.'vU’TS  AND  CERTAIN  OISSSS  $ 

-  FV  19_  1 

REFL/.CSIiENT  HOCalSO  FOX  SOlECWiER.? 

REFLACEtSrr  HOUSIKC  FOR  TEKANTS  &  CERTAIN  OrdESS  ! 

ACTtU.  PAYXESTS  FOR  CCIS.UUXLS 
‘  RvjucTXEirr  ko'sisg 

PA.VGSS  WO.  CP  ClATVS  FATT) 

73TAL  RDrr,M  CLAIMS  A??ROVr?J 

,  ACTCAL  DOW  PAWJSrrS  1 

p.vrgt  so.  CP  (TATMS 

RAKffEi  TO.  07  Ct>T^i5  WTO  1 

J  0  -  2,500. 

$  0-500 

•$  0  -  l.COO  f 

2,501  •  s,coa 

501  -  l.COO 

1,001  -  2.000  ■  ■  ■  J 

5,001  -  7,500  . .  ■ 

1,001  -  2,000 

2,C0l  -  3,000  “  ■  { 

7,501  -  10.001 

2,001  •  3.CC0 

3,001  -  4,000  "  j 

10,001  •  12.500 

3.001  -  4.000 

1 

TOTAL  1 

12.501  •  LS.(X:9 

TOTAL 

T0T.'i 

FAST  111  SESIB21;TIAL  KSLOCATIOH  SISFLACS.-2ST  STATISTICS 

*C!A1MM»TS  DISX'UCED  DCSinS  Fy_ 


— 

Spanish 

SuTR-r.-d 

Aaerle&n 

Iri.'.’r! 

Aslan 

Aaerican/ 

Orlnt-.rnl 

All 

rthf>re 

1E2SE9 

S35B33H 

O-vniT  I  T-ri-ne 

(V.-.-.'R  1  Tor.r.ne 

O.nci*  i  T.-ntne 

MTPRBTKBfAlJd'iia 

r?r?a  aos  fcs 

_ 

• 

■■HDIHHH 

TOTAL 

■■■■■■■■ 

— — 

— . > - 1  i— . - 

**FEC?LS  DISPUCED  D’JRISO  EY. 


Kecro/ 

SpAQish 

Acerieen 

All 

« 

Black 

Surnared 

Indi-in 

husEl  Si  1  iCfliii 

ether* 

TCTAJ. 

■■■■■■■■ 

*Tottl  sheva  should  ct^ual  tha  toc&l  r.uiber  of  clalss  paid  reported  oa  llset  1  and  5,  Exhibit  1#  Part  1 
**Repore  total  nuiShcr  of  people  displaced. 

Sbea:  Under  "Spanlih  Sumasxd" include  persons  of  Puerto  Rican,  Xoxiesn  A-aeriean,  Ci&en,  Ccccrat  or  South  Acerlesn,  or 
.  other  Spanish  descent.  Under  "Asian  ABcrican/Oriencal"  includa  Chinese,  japtaasa  and  Xoraan,  V^ar  "All  Othosa** 
l&cluda  white  persons  not  of  Spanish  descent. 
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AC2tCTJ_ 

JSOCSAMJ 


vsiTiTu  wi  fmim  imsinvs  roiict  -  nns  ni 


TatajCLiS&GSM 

£7  fCDDAllY  ASSISTED  PAOCSAM 


1  PART  I  L.‘.K3  ACO'JISITIOX  (3011  1 

1 

Iso.  OF  TRACTS 

S  OP  TOiAT, 

1 

1 

1/  1.  ACiriiRco  av  sr.o&Ti,'.Tic:» 

3/ 

2/  2.  by 

*/ 

3.  TOTAi  (SUM  OF  LTNT.S  112) 

100? 

1  r/SX  ZZ  TEACTS  fOE  ViMOl  tlSM.  SEtTLE)G>iTS.VZ1U:  XO>XI.ET£0 

TOTAL  AMOUNT 
PAID  PBOy. 
PEDCRAL  PVN03 

lOIAL  AX.JUlil 
CO.NTRIhtiTED 
KON-FKOERAL 
PUNCS 

irjiart 

.  OP  TJi'XTS 

APPR.USa> 

VAi.rs 

OPTION'/ 
AWARD  PAID 

Z  OVhR 
APPPAT-SAt, 

fiECOTlAIQt 

2*  a,*.  Ac  Appraised  Valuo 

Tootm 

-  V  'T  ■ 

*■  X- 

2i  Over  Appraised  Value. 

5/ 

SeZAL  (Sua  oi  Lines  Z&2) 

xiOsyK.? 

COSDSCZDt 

3*  c,  Ak'ards  at  Appraised  Value 

xmiot 

4<  b.  Avard  over  Appraised  Val. 

5/  . 

T0Z.U.  (Sua  cZ  Unes  314) 

X'XXMXX 

70TA1  SSTTLEMENTS 
(Sex  Of  Lines  1  thru  4) 

1 

_ 1 _ 

I  P/.KC  III  .INCIDENTAL  K.*;  (303  6  304) 

1 

KulSEit 

0?  TW.CTS 

A.M3'JNT 
PAID  * 

Fed,  FWlde  Kon-Fed  Fisids  | 

1.  tZMKSlKS  FEES,  TRA.SSrER  TAItES 

FSu'XTY  COSTS  «  T..Z.  7A.NES(303) 

3.  UnCAIICN  CCPSSSES  (304) 

TOTAL  (Sun  of  Lines  1&2) 

• 

_ J _ ! _ J 

VOTES! 

1/  J<csct{at«S  triets  UBcluSc'aIl>trAet«  acquires  Vy 
•ny  scchod  other  then  cooSenatlen  for  reesoa  oS 
price  dlsasxoesent. 

i/  ZncluSc  eniv  tracts  ccnJcaeS  beeauta  of  ptieo 
dlsagreeacec. 


3/  Divide  tracts  s>>owa  os  Il&a  I  by  tracts  sbova  oa 
Line  3. 


£/  Divide  tracts  sboua  oa  Una  2  by  tracts  shown  on 
Liny  3. 

^  Divide  ssoune  e£  sypralsed  value  by  asount  of 
•ytlea  or  award. 

IFR  Doc.72-14429  Filed  8-25-72;  8: 45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  1 
SHELLED  PECANS^ 
Standards  for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider¬ 
ing  the  amendment  of  U.S.  Standards 
for  Grades  of  Shelled  Pecans  (7  CFR 
51.1430-51.1451).  These  grade  standards 
are  issued  imder  authority  of  the  Agri¬ 
cultural  Marketing  Act  of  1946  (60  Stat. 
1087,  as  ammded;  7  U.S.C.  1621-1627), 
which  provides  for  the  issuance  of  offi¬ 
cial  U.S.  grades  to  designate  different 
levels  of  quality  for  the  volimtary  use  of 
producers,  buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit 
written  data,  view's,  or  arguments  for 
consideraticm  in  connection  with  the  pro- 


>  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shaU  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


possd  should  file  the  same.  In  duplicate, 
not  later  than  October  1,  1972,  with  the 
Hearing  Cleiic,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  where  they 
will  be  available  for  public  review  during 
official  hours  of  business  (7  CFR  1.27(b) ) . 

Statement  of  considerations  leading  to 
the  proposed  amendment  of  the  grade 
standards.  The  U.S.  Standards  for 
Grades  of  Shelled  Pecans  were  last  re¬ 
vised  effective  July  15, 1969. 

In  1971,  representatives  of  the  Fed¬ 
erated  Pecan  Growers’  Association  and 
members  of  the  National  Pecan  Shellers’ 
and  Processors’  Association  formally  re¬ 
quested  the  revision  of  the  shelled  pecan 
standards.  They  indicated  that  certain 
grade  tolerances  are  too  restrictive  and 
pose  a  financial  hardship  on  packers 
trying  to  conform  with  grade  require¬ 
ments.  It  was  suggested  that  four  toler¬ 
ances  be  increased  to  alleviate  the  hard¬ 
ship  and  bring  the  standards  in  line  with 
current  industry  practices. 

In  March  1972,  the  Depai-tment  pre¬ 
pared  a  draft  for  discussion  to  deter¬ 
mine  the  desirability  of  proposing  a  re¬ 
vision  of  the  shelled  pecan  standards. 
Included  in  the  draft  were  recommenda¬ 
tions,  made  by  the  two  above  associa¬ 
tions,  for  changes  needed  in  the 
standards.  The  draft  received  wide 
industry  distribution  and  encouraged 
readers  to  submit  their  views  and  com¬ 


ments.  A  45-day  period  was  provided  for 
submission  of  comments  concerning  the 
study  draft.  Only  three  comments  were 
received  and  there  was  no  disapproval  of 
the  recommended  changes  in  the  stand¬ 
ards. 

'The  proposed  amendment  of  the 
standards  would  revise  §  51.1439  by  in¬ 
creasing  the  tolerances  for  the  following 
factors  as  indicated: 


Factor 

Grades 

Present 

tolerance 

percent 

Proposed 

tolerance 

percent 

Shell,  center  wall  and 

U.S.  No.  1. 

0.05 

(•) 

foreign  materiaL 

Kernel  skin  color . 

. do . . 

3.00 

4.00 

Remaiiihig  kernel 

. do . . 

3.00 

4.00 

requirements. 

U.S.  Com¬ 
mercial. 

8.00 

10.00 

Defects  causing 

U.S.  No.  1. 

0.60 

1.00 

serious  damage. 

U.S.  Com¬ 
mercial. 

1.00 

1.60 

>  0.15  percent,  but  not  more  than  0.06  percent  for  pieces 
of  shell  and  foreign  material. 

Also,  a  new  §  51.1451  relating  to  op¬ 
tional  determination  of  kernel  moisture 
content  would  be  added.  Moisture  con¬ 
tent  would  not  be  a  requirement  of  any 
grade  but  could  be  specified  in  connec¬ 
tion  with  a  grade. 

A  study  to  determine  the  efficiency  of 
various  moisture  testing  devices  in  deter- 
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mining  the  moisture  content  of  pecan 
kernels  is  in  the  planning  stages. 

As  proposed  to  be  amended,  §  51.1439 
is  set  forth  below: 

Tolerances  for  Defects 
§  51.1439  Tolerances  for  defeels. 

In  order  to  allow  for  variations  inci¬ 
dent  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  fol¬ 
lowing  tolerances,  by  weight,  are  pro¬ 
vided  as  specified: 

(a)  U.S.  No.  1  Halves,  U.S.  No.  1  Halves 
and  Pieces,  and  U.S.  No.  1  Pieces  grades: 

(1)  0.15  percent  for  shell,  center  wall 
and  foreign  material:  Provided,  That  not 
more  than  0.05  percent  shall  be  allowed 
for  pieces  of  shell  and  foreign  material. 

(2)  4.00  percent  for  portions  of  ker¬ 
nels  which  are  “dark  amber”  or  darker 
color,  or  darker  than  any  specified  lighter 
color  classification  but  which  are  not 
otherwise  defective:  and, 

( 3 )  4.00  percent  for  portions  of  kernels 
which  fail  to  meet  the  remaining  require¬ 
ments  of  the  grade,  including  therein  not 
more  than  1.00  percent  for  defects  caus¬ 
ing  serious  damage:  Provided,  That  any 
unused  portion  of  this  tolerance  may  be 
applied  to  increase  the  tolerance  for  ker¬ 
nels  which  are  “dark  amber”  or  darker 
color,  or  darker  than  any  specified  lighter 
color  classification. 

(b)  U.S.  Commercial  Halves,  U.S. 
Commercial  Halves  and  Pieces,  and  U.S. 
Commercial  Pieces  grades: 

(1)  0.15  percent  for  shell,  center  wall 
and  foreign  material : 

(2)  25  percent  for  portions  of  kernels 
which  are  “dark  amber”  or  darker  color, 
or  darker  than  any  specified  lighter  color 
classification,  but  which  are  not  other¬ 
wise  defective;  and, 

(3)  10.00  percent  for  portions  of  ker¬ 
nels  which  fail  to  meet  trie  remaining  re¬ 
quirements  of  the  grade.  Including 
therein  not  more  than  1.50  percent  for 
defects  causing  serious  damage. 

As  proposed  to  be  added,  §  51.1451  is 
set  forth  below: 

Moisture  Content 
§51.1451  Mc>i$<lure  eontenl. 

Moisture  content  of  pecan  kernels  is 
not  a  requirement  of  these  standards. 
Moisture  content  may  be  specified  and 
the  moisture  determination  made  in  con¬ 
nection  with  any  of  the  grades  for  shelled 
pecans  or  as  a  separate  specification  and 
determination.  Kernels  used  for  moisture 
determination  shall  be  taken  from  a  com¬ 
posite  sample  drawn  throughout  the  lot 
and  all  shells,  center  wall  and  other  non¬ 
kernel  material  removed.  The  air-oven 
or  other  methods,  or  devices  which  give 
equivalent  results,  shall  be  used  for  mois¬ 
ture  content  determination. 

The  present  §  51.1451,  Metric  Conver¬ 
sion  Table,  would  be  renumbered  5  51.- 
1452  and  corresponding  changes  made  in 
the  table  of  contents. 

(Secs.  203,  206,  60  Stat.  1087,  as  amended, 
1090  as  amended;  7  U.S.C.  1622, 1624) 

Dated;  August  23, 1972, 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.72-14588  Filed  8-25-72;8:62  am] 


Rural  Electrification  Administration 
[  7  CFR  Part  1701  1 
RURAL  ELECTRIFICATION  PROGRAM 

Electric  Distribution  Borrowers 

Financial  and  Statistical  Reports 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.)  REA 
proposes  to  revise  REA  Bulletin  10&-1, 
Electric  Distribution  Borrowers’  Finan¬ 
cial  and  Statistical  Reports.  On  issuance 
of  the  revised  bulletin.  Appendix  A  to 
Part  1701  will  be  revised  accordingly. 

Persons  interested  in  the  provisions  of 
the  revised  Bulletin  108-1,  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Power  Supply,  Management 
and  Engineering  Standards  Division, 
Room  3313,  South  Building,  Rural  Elec¬ 
trification  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  not  later  than  thirty  (30)  days 
from  the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Director,  Power 
Supply,  Management  and  Engineering 
Standards  Efivision,  during  regular  busi¬ 
ness  hours. 

A  copy  of  the  bulletin  and  related 
forms  may  be  secured  in  person  or  by 
written  request  from  the  Director, 
Power  Supply,  Management  and  Engi¬ 
neering  Standards  Division. 

A  summary  of  the  changes  proposed 
in  the  revision  of  Bulletin  108-1  is  as 
follows: 

REA  Forms  7  and  7a 

1.  Revised  to  conform  to  the  revised 
FPC  System  of  Accounts  on  which  the 
REA  Uniform  System  of  Accounts  is 
based  and  which  became  effective  Jan¬ 
uary  1, 1972. 

2.  To  rearrange  and  retitle  some  sec¬ 
tions  and  lines  for  clarification  and 
better  spacing. 

3.  To  provide  uniformity  in  nomen¬ 
clature,  such  as  using  the  term  Utility 
Plant  throughout  instead  of  Electric 
Plant  in  some  places  and  Utility  Plant 
in  others. 

4.  A  new  item.  Total  Number  of  Se¬ 
curity  Lights  and  the  Most  Common 
Monthly  Charge  for  Security  Lights  has 
been  added  to  Part  D,  Form  7. 

5.  A  new  section.  Maintenance.  Re¬ 
newal  and  Replacement  Calculation,  has 
been  added  as  Part  R  of  Form  7a  to 
provide  a  procedure  for  the  borrower  to 
determine  these  expenses  and  ratios 
in  conformity  with  new  mortgage 
requirements. 

6.  Part  B  of  Form  7a  has  been  revised 
to  reflect  changres  and  balances  in  Accu¬ 
mulated  Provision  for  Depreciation  and 
Amortization  by  type  of  plant. 

7.  The  reporting  requirements  on  pur¬ 
chased  power  data  and  monthly  kw. 
demand  and  kw.-hr.  have  been  substan¬ 
tially  reduced.  These  data  are  to  be  re¬ 
ported  annually  rather  than  on  a 
monthly  basis  as  has  been  done  in  the 


past,  thus  reducing  Form  7  from  three 
pages  to  two  and  increasing  Form  7a 
from  a  four-  to  a  five-page  report. 

Wholesale  power  bills  formerly  re¬ 
quired  to  be  submitted  with  Form  7  will 
no  longer  be  required. 

REA  borrowers  having  loans  from  the 
National  Rural  Utilities  Cooperative 
Finance  Corporation  (CFC)  or  other 
supplementary  lenders  will  be  required 
to  submit  one  copy  of  each  report  to 
such  supplemental  lenders. 

Dated:  August  22,  1972. 

E.  C.  Weitzell, 
Acting  Administrator. 
(FR  Doc.72-14655  Filed  8-25-72:8:49  am] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
[  41  CFR  Part  60-10  1 
CAMDEN,  N.J.,  AREA 

Federal  and  Federally  Assisted  Con¬ 
struction;  Equal  Employment  Op¬ 
portunity 

Notice  is  hereby  given  that  pursuant 
to  Executive  Order  11246  (30  F.R.  12319), 
as  amended  by  Executive  Order  11375  (32 
F.R.  14303),  the  Department  of  Labor 
proposes  to  add  to  the  Code  of  Federal 
Regulations  a  new  Part  60-10  to  read 
as  set  forth  below. 

This  proposed  rule  making  concerns 
matters  relating  to  public  contracts. 
While  public  participation  in  this  rule 
making  is  not  required  by  5  U.S.C.  553, 
the  Department  wishes  to  invite  written 
comments,  suggestions,  or  objections  re¬ 
garding  this  proposed  amendment.  Ac¬ 
cordingly,  interested  persons  are  invited 
to  submit  written  comments  regarding 
the  proposed  rules  to  Philip  Davis,  Act¬ 
ing  Deputy  Assistant  Secretary  for  Em¬ 
ployment  Standards,  U.S.  Department  of 
Labor,  14th  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20210,  with¬ 
in  30  days  of  publication  of  this  notice 
in  the  Federal  Register. 

Therefore,  and  pursuant  to  Executive 
Order  11246  (30  F.R.  12319,  3  CFR  1964- 
65,  Comp.,  p.  406)  and  §§  60-1.1  and  60- 
1.40  of  Title  41  of  the  Code  of  Federal 
Regulations,  Chapter  60  of  these  regula¬ 
tions  is  to  be  hereby  amended  by  adding 
a  new  Part  60-10  to  read  as  set  forth 
below. 

PART  60-10— CAMDEN  PLAN 

Subpart  A— Purpose;  Applicability;  Background 
Sec. 

60-10.1  Purpose. 

60-10.2  Applicability. 

60-10.3  Background. 

Subpart  B  ■  Goneral  Findings;  Minority  Participa¬ 
tion  in  SpociAc  Trades;  Availability;  Need  for 
Training;  Impact  Upon  Existing  Labor  Force 
60-10.10  General  findings. 

60-10.11  Minority  participation  In  the  spec¬ 
ified  trades. 

60-10.12  Availability  of  minority  group  per¬ 
sons  for  employment. 

60-10.13  Need  for  training. 


FEDERAL  REGISTER,  VOL  37,  NO.  167— SATURDAY,  AUGUST  26,  1972 


17414 


PROPOSED  RULE  MAKING 


Sec. 

60-10.14  The  impact  of  the  plan  upon  the 
existing  labor  torce. 

60-10.15  Conclusion  of  findings. 

Subpart  C — NendUcrimlnatory  Purpose  of  tho 

Plan;  Requirements;  Exemptions;  Effective  Date 
60-10.20  Nondiscrlminatory  purpose  of  the 
plan. 

60-10.21  Requirements. 

60-10.22  Exemptions. 

60-10.23  Effective  date. 

Subpart  D — Appendix  A 
60-10.30  Appendix  A. 

Adthoritt:  The  provisions  of  this  Part 
60-10  are  Issued  under  sections  201,  202,  205, 
211,  301,  and  303  of  Executive  Order  11246 
(30  F.R.  12319,  3  CFR  1964-65  Comp.,  p.  406) 
and  §S  60-1.1  and  60-1.40  of  Title  41  of  the 
Code  of  Federal  Regulations. 

Subpart  A — Purpose;  Applicability; 

Background 
§  60—10.1  Purpose. 

The  purpose  of  these  regulations  is  to 
implement  the  provisions  of  Executive 
Order  11246,  and  the  rules  and  regula¬ 
tions  issued  pursuant  thereto,  requiring  a 
program  of  equal  emplosonent  opp>or- 
tunity  by  Federal  contractors  and  sub¬ 
contractors  and  federally  assisted  con¬ 
struction  contractors  and  subcontractors 
in  the  Camden,  N.J.,  area. 

§  60—10.2  Applicability. 

While  a  contractor  or  subcontractor 
is  performing  on  federally  involved 
(Federal  or  federally  assisted)  construc¬ 
tion  contracts  for  projects,  in  the  three- 
coimty  Camden,  N.J.,  area  of  Camden, 
Salem,  and  Gloucester  Counties  (herein¬ 
after  referred  to  as  the  Camden  area), 
the  estimated  cost  of  which  exceeds 
$500,000,  all  construction  activities  (in¬ 
cluding  all  activities  on  nonfederally  in¬ 
volved  work)  of  such  a  contractor 
or  subcontractor  within  the  Camden 
area  shall  be  subject  to  the  requirements 
of  these  regulations:  Provided,  however. 
That  if  an  areawide  agreement  is  de¬ 
veloped  for  any  trade  covered  by  these 
regulaticffis  or  any  such  trade  is  covered 
by  a  multi  trade  agreement,  then  the  Of¬ 
fice  of  Federal  Contract  Compliance 
(OFOC)  may,  in  its  complete  discretion, 
accept  such  program  in  lieu  of  any  or 
all  of  the  requirements  of  these  regula¬ 
tions,  subject  to  such  terms  and  condi¬ 
tions  as  OFCC  may  specify. 

§  60—10.3  Background. 

Public  hearings  were  conducted  by 
representatives  of  the  Department  of 
Labor  in  Trenton,  N.J.,  on  October  27 
through  October  29,  1971,  to  determine 
what  action  should  be  taken  to  insure 
equal  employment  opportunity  in  the 
construction  industry  in  the  Camden 
and  Trenton,  N.J.,  areas.  Testimony  was 
heard  and  data  received  on  the  follow¬ 
ing: 

(a)  The  current  extent  of  minority 
group  participation  in  the  construction 
trades  as  joume^Tnen,  apprentices, 
trainees,  and  helpers; 

(b)  The  effectiveness  of  present  em¬ 
ployee  recruitment  methods; 

(c)  The  availability  of  qualified  and 
qualiflable  minority  group  persons  for 
employment  in  each  construction  trade. 


including  where  they  are  now  working, 
how  they  may  be  brought  into  the 
trades; 

(d)  The  effectiveness  of  existing 
training  programs  in  the  area,  includ¬ 
ing  the  number  of  minorities  and  others 
recruited  into  the  programs,  the  num¬ 
ber  who  complete  training,  the  length 
and  extent  of  training,  employer  experi¬ 
ence  with  trainees,  the  need  for  addi¬ 
tional  or  expanded  training  programs; 

(e)  The  number  of  additional  workers 
that  could  be  absorbed  into  each  trade 
without  displacing  present  employees, 
including  consideration  of  present  em¬ 
ployee  shortages,  projected  growth  of 
the  trade,  projected  employee  turn¬ 
over; 

(f)  The  availability  and  utilization  of 
minority  contractors  on  federally  in¬ 
volved  contracts; 

(g)  The  desirability  and  extent,  in¬ 
cluding  the  geographical  scope,  of  pos¬ 
sible  Federal  action  to  insure  equal  em- 
plojTnent  opportunity  in  the  construc¬ 
tion  trades; 

(h)  Recommendations  of  governmen¬ 
tal  compliance  agencies  active  in  the 
Camden  and  Trenton,  N.J.,  area. 

Subpart  B— General  Findings;  Minor¬ 
ity  Participation  in  Specific  Trades; 

Availability;  Need  for  Training;  Im¬ 
pact  Upon  Existing  Labor  Force 
§60—10.10  General  findinga. 

As  a  result  of  the  material  presented 
at  the  public  hearings  in  Trenton  and 
other  investigations  conducted  by  repre¬ 
sentatives  of  the  State  of  New  Jersey  and 
the  U.S.  Department  of  Labor,  the  De¬ 
partment  has  determined  that  the  prob¬ 
lems  of  minority  underutilization  should 
be  separately  addressed  in  light  of  the 
hometown  agreement  reached  in  Tren¬ 
ton,  and  the  inability  of  the  contractors, 
imions,  and  minority  community  repre¬ 
sentatives  in  Camden  to  reach  a  similar 
accord.  Continued  analysis  of  data  ob¬ 
tained  by  the  Department  of  Labor  relat¬ 
ing  to  the  progress  in  employment  of 
minorities  in  the  Camden  area  reveals 
that  minority  workers  (Negroes,  Spanish 
sumamed  Americans,  orientals,  and 
American  Indians)  continue  to  be  denied 
full  participation  in  certain  construc¬ 
tion  trades,  necessitating  action  on  a 
broad  scale.  This  underutilization  of 
minorities  is  due  in  substantial  measure 
to  the  imique  nature  of  employment 
practices  in  the  construction  industry 
where  contractors  and  subcontractors 
rely  cm  constructicm  craft  unions  as  their 
prime  or  sole  labor  source.  Collective¬ 
bargaining  agreements  and/or  estab¬ 
lished  custom  and  usage  between  con¬ 
struction  contractors  and  subccmtractors 
and  labor  organizations  frequently  pro¬ 
vide  for,  or  result  in,  exclusive  hiring 
halls.  Even  where  the  collective-bargain¬ 
ing  agreement  contains  no  such  hiiing 
hall  provisions  or  the  custom  is  not  rigid, 
as  a  practical  matter,  most  people  work¬ 
ing  in  these  classihcaticms  are  referred 
to  the  jobs  by  such  labor  organizations. 
As  a  result,  referral  by  the  labor  organi¬ 
zation  is  a  virtual  necessity  for  obtaining 
meaningful  employment  in  union  con¬ 
struction  projects.  Minorities  often  have 
not  gained  admittance  into  membership 


of  certain  imions  and  into  certain  ap¬ 
prenticeship  programs,  and,  conse¬ 
quently,  for  these  and  other  reasons,  have 
not  been  referred  for  employment. 

§  60—10.11  Minority  partiripaiion  in  tli« 
specified  trades. 

The  overall  nonwhite  minority  popula¬ 
tion  in  the  Camden  area  is  approximately 
22.0  percent,  101,000  of  456,000  persons. 
These  figures  are,  however,  coHservative 
in  that  the  census  data,  upon  which  these 
figiu-es  are  based  tend  to  include 
Spanish-surnamed  persons  as  white 
rather  than  minority  without  indicating 
the  number  of  persons  so  classified.  It  is 
generally  known  tliat  the  Camden  area 
contains  a  substantial  Spanish-surnamed 
population. 

(a)  Statistical  data.  The  most  reliable 
data  developed  at  the  hearings  reveal  the 
following  as  the  current  minority  repre¬ 
sentation  as  journeymen  in  unions  in 
selected  trades,  for  the  Camden  area: 

Percent 


Bricklayers _ 9.  0 

Carpenters  _ 4.  0 

Cement  masons _ 0.  0 

Electricians  _ 2.3 

Operating  engineers _ 0.  0 

Painters  _ 0.  8 

Plumbers/Plpefitters/Steamfitters _ 0. 0 

Structural  metal  workers _ 3. 3 


It  is  apparent  from  the  foregoing  that 
the  skilled  trades  evidence  a  significant 
underutilization  of  minority  employees. 

§  60—10.12  Availability  of  minority 
group  persons  for  employment. 

(a)  Population.  (1)  The  1970  popula¬ 
tion  estimate  of  the  Camden  area  as 
found  by  the  U.S.  Census  Bureau  was 
456,000  and  includes  a  minority  con¬ 
stituency  of  101,000  or  approximately 
22  percent.  The  minority  population  of 
Salem  and  Gloucester  Coimties  are  very 
low. 

(2)  The  total  labor  force  in  the 
Camden  area  is  approximately  310,000. 
However,  minorities  represent  over  4,500 
or  13.1  percent  of  the  unemployed  in 
Camden  County,  and  400,  or  11.4  percent 
of  the  unemployed  in  Salem  County. 

(b)  Training  programs — showing  of 
interest.  (1)  Although  the  hearing  panel 
found  that  minorities  have  been  and 
continue  to  be  seriously  underrepre¬ 
sented  in  certain  construction  trades  and 
trade  unions,  this  is  not  due  to  any  lack 
of  available  qualiflable  Negro  and  other 
minority  applicants  in  the  Camden  area. 

(2)  Rather,  the  panel’s  analysis  of  all 
available  data  reveals  that  existing  con¬ 
tractor  and  union  recruitment  efforts  fall 
far  short  of  the  typ>e  of  affirmative  action 
which  would  bring  substantial  numbers 
of  available  minorities  into  the  construc¬ 
tion  trades. 

(3)  Potentially  available  minorities 
currently  registered  with  local  employ¬ 
ment  offices  for  employment  in  14  of  the 
construction  trades  total  176.  This  figure 
includes  106  skilled  workers  and  70 
laborers  and  helpers.  The  specific  figures 


for  some  selected  trades  are: 

Sheetmetal  workers _  9 

Electricians  _  5 

Plumbers  and  plumber  helpers _ 20 

Roofers  and  roofer  helpers _ 30 

Carpenters  and  carpenter  helpers _ 32 

Cement  masons  and  cement  mason 
helpers _ 24 
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There  are  presently  150  minorities  regis¬ 
tered  with  the  Apprenticeship  Informa¬ 
tion  Center,  for  training  in  the  construc¬ 
tion  trades.  There  are,  additionally,  12 
minorities  enrolled  with  Opportunities 
Industrialization  Center  (OIC) ,  325  with 
the  Apprenticeship  Outreach  Program, 
10  with  the  Manpower  Development  and 
Training  Act  (MDTA),  in  Camden,  and 
three  with  the  MDTA  Program  in  Salem 
County.  Thus,  the  total  minority  regis¬ 
tration  and/or  participation  in  currently 
operational  training  programs,  not  in¬ 
cluding  vocational  school  programs,  is 
500  persons. 

(c)  Community  involvement.  Testi¬ 
mony  presented  at  the  hearings  revealed, 
and  it  has  consistently  been  the  Depart¬ 
ment’s  experience,  that  the  effectiveness 
of  efforts  to  recruit  minority  trainees 
and  workers  depends  in  large  measure 
upon  the  active  involvement  of  minority 
organizations  in  the  community.  Various 
representatives  of  minority  organiza¬ 
tions  indicated  that  they  would  have 
little,  if  any,  difficulty  in  recruiting 
minority  workers  for  training  and  jobs  in 
sufficient  numbers  to  meet  the  man¬ 
power  needs  of  the  Camden  area  con¬ 
struction  industry. 

(d)  Minority  subcontractors.  Infor¬ 
mation  gained  at  the  hearing  indicated, 
and  it  is  found,  that  a  number  of  minor¬ 
ity  subcontractors  are  operating  effec¬ 
tively  within  the  Camden  area.  Utiliza¬ 
tion  of  these  subcontractors,  particu¬ 
larly  by  nonminority  contractors,  could 
significantly  expand  the  participation 
of  minority  craftsmen  on  projects  of 
federally  involved  construction  con¬ 
tractors. 

§  60—10.13  Need  for  training. 

(a)  Existing  programs.  A  readily 
available  source  of  minority  manpower 
most  of  whom  could  be  utilized  in  the 
skilled  trades  with  skills  refinement 
training  only  may  be  found  in  the  num¬ 
ber  of  minority  laborers  currently  in 
labor  unions  having  jurisdiction  in  the 
Camden  area.  This  figure  is  currently 
placed  at  875. 

(b)  Trainable  persons.  It  is  found  and 
determined  that  a  substantial  number  of 
minority  persons  can  receive  training 
annually  in  the  Camden  area  through 
existing  programs  with  additional  fund¬ 
ing.  The  Manpower  Administration  of 
the  Department  of  Labor  is  committed  to 
make  available  such  funds  as  may  be 
necessary  to  carry  out  reasonable  and 
effective  training  programs  in  further¬ 
ance  of  the  objectives  of  these  regula¬ 
tions  and  consistent  with  the  policies  and 
standards  of  the  Manpower  Administra¬ 
tion  as  amplified  in  the  President’s  state¬ 
ment  of  March  17,  1970,  directing  a  50 
percent  increase  in  construction  skills 
training  over  the  next  5  years. 

§  60—10.14  The  irapact  of  the  plan  upon 
the  existing  labor  force. 

(a)  Contractors'  commitments.  It  has 
been  found  and  determined,  that  a  con¬ 
tractor  covered  by  these  regulations, 
could  commit  himself  to  minority  hiring 
at  least  up  to  the  annual  rate  of  job 
vacancies  in  his  respective  trade,  without 
adversely  affecting  the  existing  labor 


force  or  displacing  any  incumbents.  Data 
presented  at  the  hearings  revealed  that 
the  total  additional  manpower  require¬ 
ments  of  the  primary  ccmstruction  trades 
for  the  period  1972-76,  are  conservatively 
estimated  at  approximately  3,136  new 
jobs,  and  replacement  job  opportimities 
for  a  yearly  average  in  excess  of  626.  The 
annual  number  of  new  job  openings  per 
craft  for  selected  trades  is  as  follows: 

Annual  Number 
Trade  of  Job  Openings 


Electricians  _  61 

Sheetmetal  workers _  27 

Structural  metal  workers _  48 

Cari>enters  _  103 

Plumbers/Plpcfltters/Steamfltters  _  74 

Brlcklaycrs/Plasterers _  37 

Cement  masons _  14 

Palnters/Decorators/Paperhangers _  64 


These  projections  are  not  inconsistent 
with  conservative  national  statistics 
which  reveal  that  approximately  7.5  per¬ 
cent  of  construction  trade  workers  are 
replaced  each  year  due  to  death,  retire¬ 
ment,  disability,  and  outmigration. 

(b)  Timetable.  In  an  effort  to  provide 
an  affirmative  action  program  and  prac¬ 
tical  ranges  for  the  utilization  of  minor¬ 
ity  manpower  which  can  be  met  by  em¬ 
ployers  in  hiring  productive,  qualified, 
and  qualifiable  minority  craftsmen,  these 
ranges  should  be  developed  to  cover  an 
extended  period  of  time.  Testimony  at 
the  hearing  indicated  that  a  4 -year  dura¬ 
tion  for  the  plan  is  proper  as  the  greatest 
need  for  additional  manpower  in  the 
industry  will  take  place  during  the  first 
part  of  the  decade.  ’Therefore,  it  is  found 
and  determined  that  in  order  for  these 
regulations  to  effect  equal  employment 
to  the  fullest  extent,  the  standards  of 
minority  utilization  should  be  deter¬ 
mined  for  the  next  4  years. 

§  60—10.15  Conriusiion  of  fincliiigfi. 

(a)  Current  minority  participation. 
It  is  found  in  the  Camden  area  work  force 
data  submitted  at  the  public  hearings, 
that  minority  representation  in  the  con¬ 
struction  industry  in  general  is  almost 
exclusively  in  the  least  remunerative  jobs 
while  most  of  the  highly  skilled  and  most 
remxmerative  trades  in  the  same  area 
and  industry  have  an  insignificant  num¬ 
ber  of  minority  representatives,  e.g.,  elec¬ 
tricians,  2.3  percent,  sheetmetal  workers, 
3.3  percent,  plumbers  and  pipefitters,  0.0 
percent  etc.  Thus,  it  appears  that  the 
most  skilled  and  most  remunerative 
trades  have  a  level  of  minority  represen¬ 
tation  far  below  that  which  should  have 
resulted  from  meaningful  past  participa¬ 
tion  in  the  industry  without  regard  to 
race,  color,  or  natiMial  origin.  Therefore, 
it  is  determined  that  these  rules  are  nec¬ 
essary  to  provide  for  minority  imrticipa- 
tion  in  the  following  trades: 

Asbestos  workers.  Painters/decorators/ 

BoUeimakers.  paperhaugers. 

Bricklayers.  Plasterers. 

Carpenters.  Plumbers/ plpeflt- 

Cement  masons.  ters/steamfltters. 

Electricians.  Roofers. 

Elevator  construe-  Sheetmetal  workers. 

tors.  Sprinkler  fitters. 

Glaziers.  Structural  metal 

Lathers.  workers. 

Operating  engineers.  Wharf  and  dock 
buUders. 


(b)  Effect  of  plan.  A  construction  con¬ 
tractor  working  in  the  Camden  area 
could  increase  the  minority  participation 
in  his  trade  significantly  by  hiring  cmly 
minorities  to  fill  new  job  openings  (at¬ 
trition  plus  growth).  However,  to  do  so 
would  inevitably  result  in  the  exclusion 
of  qualified  nonminorities  from  such  job 
opportunities.  Based  upon  the  fact  that 
the  minority  population  in  the  Camden 
area  is  approximately  22  percent  of  the 
total  population,  upon  the  fact  that  the 
minority  unemployment  rate  in  the 
Camden  area  is  substantially  greater 
than  that  of  nonminority  unemployment, 
upon  the  fact  that  there  exists  sub¬ 
stantial  minority  underemployment  in 
the  area  and  upon  the  further  fact  that 
significant  and  effective  training  pro¬ 
grams  now  exist,  it  may  be  reasonably 
expected  that  in  the  filling  of  new  and 
vacant  jobs,  effective  affirmative  action 
efforts  should  produce  at  least  cme 
minority  applicant  for  each  nonminor¬ 
ity  applicant  for  effective  construction 
employment. 

(c)  Increased  minority  participation. 
If  new  and  vacated  positions  in  only  the 
trades  covered  by  these  rules  totaling 
approximately  3,136  through  1976  were 
filled  by  one  minority  worker  for  each 
nonminority  worker,  the  resultant  in¬ 
creased  minority  participation  in  thase 
trades  alone  through  June  1976  would 
be  approximately  1,568  workers.  On  the 
basis  of  the  findings  indicated  above,  it 
is  estimated  that  in  excess  of  670  minor¬ 
ity  persons  may  presently  be  considered 
available  to  fill  such  jobs,  many  of  whom 
possess  some  degree  of  training.  Within 
the  anticipated  increase  in  those  who 
should  be  available  over  the  next  4  years, 
it  appears  that  more  than  sufficient  num¬ 
bers  of  minority  workers  will  be  available 
to  effectively  fill  new  and  vacated  con¬ 
struction  tr^e  positions. 

(d)  Purpose  of  ranges.  By  establish¬ 
ing  ranges  which  anticipate  good  faith 
efforts  by  construction  contractors  to  fill 
new  and  vacated  jobs  on  at  least  a  1-to- 
1  minority-to-nonmlnority  basis  through 
June  1976,  contractors  may  recruit  from 
available  minority  manpower  without 
displacing  any  existing  craftsmen  and 
without  discriminating  against  any  non¬ 
minority  applicant  for  employment. 

(e)  Evaluation  and  advisory  recom¬ 
mendations.  ’The  Department  recognizes 
that  the  contractors,  unions,  and  minor¬ 
ity  community,  who  must  operate  on  a 
day-to-day  basis  imder  the  requirements 
of  these  regulations,  are  in  the  best  posi¬ 
tions  to  evaluate  the  effectiveness  of 
these  regulations.  ’Therefore,  the  Depart¬ 
ment  shall  make  every  effort  to  encour¬ 
age  and  develop  a  voluntary  committee 
representing  these  three  groups,  which 
committee  shall  periodically  review  the 
effectiveness  of  these  regulations  and 
make  advisory  recommendations  to  the 
Department  in  this  regard. 

Subpart  C — Nondiscriminatory  Pur¬ 
pose  of  the  Plan;  Requirements;  Ex¬ 
emptions;  Effective  Date 

§  60—10.20  Nondiscriminatory  purpose 
of  the  plan. 

The  purpose  of  the  contractor’s  com¬ 
mitment  to  specific  goals  Is  to  meet  the 
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cMitractor’s  affirmative  action  obliga¬ 
tions  and  is  not  intended  and  shall  not 
be  used  to  discriminate  against  any 
qualified  applicant  or  employee. 

§  60-10.21  Requirements. 

After  full  consideration  and  in  view  of 
the  foregoing,  it  is  determined  that: 

(a)  No  contracts  or  subcontracts  shall 
be  awarded  for  Federal  and  federally  as¬ 
sisted  construction  in  the  Camden,  N.J., 
area  on  projects  whose  estimated  cost 
exceeds  $500,000  unless  the  bidder  com¬ 
pletes  and  submits,  prior  to  bid  open¬ 
ing,  the  document  identified  as  Appen¬ 
dix  A,  notice  of  requirement  for  submis¬ 
sion  of  affirmative  action  plan  to  insure 
equal  employment  opportunity  or  a  sub¬ 
stantially  similar  document,  which  shall 
include  specific  goals  of  minority  man¬ 
power  utilization  for  each  trade  desig¬ 
nated  below  which  will  be  used  by  the 
contractor  on  all  of  his  work  (both  Fed¬ 
eral  and  non-Federal)  within  the  Cam¬ 
den,  N.J.  area,  during  the  term  of  his 
performance  of  the  contract,  such  goals 
to  be  established  by  the  contractor  at 
least  within  the  ranges  established  in 
Appendix  A  of  these  regulations.  Such 
appendix  is  for  all  purposes  a  part  of 
these  regulations  and  shall  be  deemed  a 
part  of  all  ccmtracts  executed  pursuant 
to  these  regulations.  Minority  manpower 
means,  for  the  purposes  of  these  rules, 
Negroes,  Spanish  sumamed  Americans, 
orientals,  and  American  Indians.  The 
trades  utilizing  the  following  classifica- 
tl(His  of  employees  are  covered  by  these 
rules: 

Asbestos  workers. 

Boilermakers. 

Bricklayers. 

Carpenters. 

Cement  masons. 

Electricians. 

Elevator 

constructors. 

Glaziers. 

Lathers. 

Operating  engineers. 

Painters/ decorators/ 

paperbangers. 

(b)  Each  Federal  agency  shall  include, 
or  require  the  applicant  to  include,  in  the 
Invitation  for  bids,  or  other  solicitation 
used  for  a  federally  involved  (Federal  or 
federally  assisted)  construction  contract, 
when  the  estimated  total  cost  of  the  con¬ 
struction  project  exceeds  $500,000,  a  no¬ 
tice  stating  that  to  be  eligible  for  award, 
each  bidder  will  be  required  to  comply 
with  Appendix  A  for  the  hereinbefore 
designate  trades  to  be  used  during  the 
term  of  the  performance  of  the  con¬ 
tract — whether  or  not  the  work  Is  sub¬ 
contracted.  The  form  of  such  notice  shall 
be  substantially  similar  to  such  Appen¬ 
dix  A. 

§  60—10.22  Exemptions. 

Requests  for  exemptions  from  these 
regulations  must  be  in  writing,  with  jus- 
tificaticHi,  to  the  Director,  Office  of  Fed¬ 
eral  Contract  Compliance,  U.S.  Depart¬ 
ment  of  Labor.  Washington,  D.C.  20210, 
and  shall  be  forwarded  through  and  with 
the  endorsement  of  the  agency  head. 


Plasterers. 

Plumbers/pipefit- 
ters/steamfltters . 

Roofers. 

Sheetmetal  workers. 

Sprinkler  fitters. 

Structural  metal 
workers. 

Wharf  and  dock 
builders. 


§  60—10.23  EITcclive  date. 

The  provisions  of  this  part  will  be  ef¬ 
fective  with  respect  to  transaction  for 
which  the  invitations  for  bids  or  other 
solicitations  for  bids,  or  additions  or 
amendments  thereto,  are  sent  on  or  after 
the  publication  of  these  regulations. 

Subpart  D — Appendix  A 

§  60—10.30  Appendix  A. 

For  inclusion  in  the  invitation  or  other 
solicitation  for  bids  for  a  federally  in¬ 
volved  construction  contract  in  the  Cam¬ 
den,  N.J.  area,  when  the  estimated  total 
cost  of  the  construction  project  exceeds 
$500,000. 

NOTICE  OP  REQUIREMENT  FOR  SUBMIS¬ 
SION  OP  AFFIRMATIVE  ACTION  PLAN 
TO  ENSURE  EQUAL  EMPLOYMENT  OP¬ 
PORTUNITY 

Notice 

TO  BE  ELIGIBLE  FOR  AWARD  OF  THE  CON¬ 
TRACT,  EACH  BIDDER  MUST  FULLY  COMPLY 
WITH  THE  REQUIREBtENTS,  TERMS  AND 
CONDITIONS  OF  THIS  APPENDIX  A 

The  following  are  hereby  sumltted  by  the 
undersigned  bidder  as  its  goals  for  mlncH'lty 
manpower  utilization  (“minority”  being  Ne¬ 
gro,  Spanish  surnamed  American,  Oriental 
and  American  Indian)  to  be  achieved  on  all 
work  of  the  bidder  within  the  Camden,  N.J. 
area  during  the  terms  of  his  performance  of 
this  contract  in  the  trades  specified  below 
in  conformity  with  the  requirements,  terms 
and  conditions  of  this  Appendix  A  as  herein¬ 
after  set  forth: 


Total  number  of  man¬ 
hours  to  be  worked  by 
minority  persons  on  alt 
bidder’s  projects  within 
the  Camden  area  in¬ 
cluding  on  this  con- 
Trade  tract,  expressed  In 

terms  of  a  percentage 
of  the  total  number  of 
of  manhours  to  be 
worked  until  June  30, 
1973 


Asbestos  workers . 

Boilermakers . . . 

Bricklayers . 

Carpenters . 

Cement  masons _ 

Electricians . 

Elevator  constructors . 

Qlaxiers . . . 

Lathers . 

Operating  engineers . 

PaintcrsA>worator8('Paper- 

bangers . 

Plasterers . 

Plambers/Plpeflttcrs/ 

SteMnfltters _ _ 

Roofers . 

Sheetmetal  workers . 

Sprinkler  fitters . 

Structural  metal  workers... 
Wharf  and  dock  builders _ 


Total  number  of  manhours 
to  be  worked  by  minor¬ 
ity  persons  on  all 
Bidder’s  projects  within 
the  Camden  area 
including  on  this  Con- 
Trad#  tract,  expressed  1  n 

terms  of  a  percentage 
of  the  total  number 
of  manhours  to  be 
worked  from  July  1, 

1973  until  June  30, 1974 


_ _ 

BoUermakere. . . 

•  . . 

Total  number  of  man¬ 
hours  to  he  worked  by 
minority  persons  on  all 
bidder’s  projects  within 
the  Camden  area  in¬ 
cluding  on  this  con- 
Trade  tract,  expressed  in 

terms  of  a  iK>rcentuge 
of  the  total  number  of 
manhours  to  he 
worked  from  July  1, 
197»  until  June  .SO,  1074 


Bricklayers . 

Carpenters . 

Cement  masons . 

Electricians . 

Ele  vator  constructors . 

Glaziers . 

Lathers . 

Operating  engineers . 

Palnters/Pecorators/Papcr- 

hangers . 

Plasterers . 

Plumbers/Pipe  titters/ 

Steamlitters . 

Roofers . 

Sheetmetal  workers . 

Sprinkler  fitters . 

Structural  metal  workers. . . 
Wharf  and  dock  builders _ 


Total  number  of  man¬ 
hours  to  be  worked  by 
minority  persons  on  all 
bidder’s  projects  within 
the  Camden  area  in- 

Trade  eluding  on  this  contract, 

expressed  in  terms  of  a 
percentage  of  the  total 
number  of  manhours  to 
to  be  worked  from 
July  1,1974  until  June  30, 
1978 


Asbestos  workers . 

Boilermakers . 

Bricklayers . 

Carpenters . . 

Cement  masons . 

Electricians . 

Elevator  constructors _ 

Glaziers . 

Lathers . 

Operating  engineers . 

Palnters/Uccorators/ 

Paperbangers . . 

Plasterers . 

Plumbers/Pipefitters/ 

Steamlitters . 

Roofers . 

Sheetmetal  workers . 

Sprinkler  litters . 

Structural  metal  workers 
Wharf  and  dock  builders. 


Total  number  of  man¬ 
hours  to  be  worked  by 
minority  persons  on  all 
bidder’s  projects  within 
the  Camden  area  In¬ 
cluding  on  this  Con- 
Trade  tract,  expressed  In 

terms  of  a  percentage 
of  the  total  number  of 
manhours  to  be 
worked  from  July  1, 
1976  until  June  30, 1976 


Asbestos  workers... . 

Boilermakers . 

Bricklayers . . 

Carpenters . 

Cement  masons . . . 

Electricians _ 

Elevator  constructors.... 

Glaziers . 

Lathers . 

Operating  engineers . 

Palnters/Deoorators/ 

PaptThangers . . 

Plasterers . 

riumbers/PIpe  fitters/ 

Steamlitters.  . . 

Roofers _ _ _ _ 

Sheetmetal  workers . 

Sprinkler  litters . 

Structural  metal  workers. 
Wharf  and  dock  bulldera.. 
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1.  No  contracts  or  subcontracts  shall 
be  awarded  for  Federal  or  federally  as¬ 
sisted  construction  in  the  Camden,  N.J. 
area  on  projects  whose  estimated  cost 
exceeds  $500,000  unless  the  bidder  com¬ 
pletes  and  submits,  prior  to  bid  opening, 
this  document  designated  as  Appendix 
A.  or  a  substantially  similar  document, 
which  shall  include  specific  goals  of 
minority  manpower  utilization  for  each 
trade  designated  below  which  tatII  be  used 
by  the  contractor  on  all  his  work  (both 
Federal  and  non-Pederal)  within  the 
Camden,  N.J.  area  during  the  term  of 
his  performance  of  the  contract,  such 
goals  to  be  established  by  the  contractor 
at  least  within  the  ranges  established  by 
this  appendix  in  section  2  thereof. 
Minority  manpower  means,  for  the  pur¬ 
poses  of  this  appendix,  Negroes,  Spanish 
surnamed  Americans,  orientals  and 
American  Indians.  The  trades  utilizing 
the  following  classifications  of  employees 
are  covered  by  this  appendix: 


Asbestos  workers. 
Boilermakers. 
Bricklayers. 
Carpenters. 

Cement  masons. 
Electricians. 

Elevator 

constructors. 

Glaziers. 

Lathers. 

Operating  engineers. 
Painters/Decora- 
tors/Paperhangers. 


Plasterers. 

Plumbers/Pipe- 

lltters/Steamfitters. 

Roofers. 

Sheetmetal  workers. 
Sprinkler  fitters. 
Structural  metal 
workers. 

Wharf  and  dock 
buUders. 


A  bidder  who  fails  or  refuses  to  com¬ 
plete  or  submit  such  goals  shall  not  be 
deemed  a  responsive  bidder  and  may  not 
be  awarded  the  contract  or  subcontract, 
but  such  goals  need  be  submitted  only 
for  those  trades  which  the  contractor 
contemplates  to  be  used  in  the  perform¬ 
ance  of  the  federally  involved  contract. 
In  no  case  shall  there  by  any  negotia¬ 
tions  over  the  provisions  of  the  specific 
goals  submitted  by  the  bidder  after  the 
opening  of  bids  and  prior  to  the  award 
of  the  contract. 

2.  The  following  ranges,  constituting 
acceptable  minimums  within  which  a 
prospective  contractor  or  subcontractor 
must  establish  his  goals  are  hereby 
established  as  the  standards  for  minority 
manpower  utilization  for  each  of  the 
designated  trades  in  the  Camden,  N.J. 
area  for  the  next  4  years: 

Range  of  Minor¬ 
ity  Group  Em¬ 
ployment  Until 
June  30,  1973 

Trade  (percent) 


Asbestos  workers _ 

Boilermakers  _ 

Bricklayers _ 

Carpenters  _ 

Cement  masons _ 

Electricians  _ 

2.9-  5.8 

2.7-  5.4 
11.2-13.4 

6.8-  7.6 
3.0-  6.0 
6.  2-  8.  1 
2.  7-  5.  4 

4.0-  8.0 

Lathers  _ 

2.  7-  5.  4 

Operating  engineers  .  _ 

2.  5-  6.  0 

Painters  /Decorators/P  a  p  e  r  - 
hangers _ 

2.  8-  4.  8 

Plasterers  _ 

11.0-13.0 

Plumber  s/Plpefitters/S  tea  m- 
fitters _ _ _ 

2.  1-  4.  2 

Range  of  Minor¬ 
ity  Group  Em¬ 
ployment  Until 
June  SO,  1975 


Trade  (percent) 

Roofers  _  2. 1-  4.  2 

Sheetmetal  workers _  2. 8-  6. 6 

Sprinkler  fitters _  2.7-  5.4 

Structural  metal  workers _  5. 7-  8. 1 

Wharf  and  dock  builders _  2. 7-  5. 4 


Range  of  Minor¬ 
ity  Group  Em¬ 
ployment  From 
July  1,  1973 
Until  June  30, 


Trade  1974  (percent) 

Asbestos  workers _  5.  8-  8.  7 

Boilermakers  _  5. 4-  8. 1 

Bricklayers _  13.4-15.6 

Carpenters  _  7.  6-  9.  4 

Cement  masons _  6.  O-  9. 0 

Electricians  _  8. 1-12. 0 

Elevator  constructors _  5. 4-  8. 1 

Glaziers _  8. 0-12. 0 

Lathers  _  5.  4-  8. 1 

Operating  engineers _  5. 0-  7.  5 

Painters  /Decorators/P  a  p  e  r  - 

hangers _  4.8-  6.8 

Plasterers  _  13.0-15.0 

Plumber  s/Plpefitters/S  tea  m- 

fitters  _  4.  2-  6.  3 

Roofers  _  4. 2-  6. 3 

Sheetmetal  workers _  5.  6-  8. 4 

Sprinkler  fitters _  5.4-  8. 1 

Structural  metal  workers _  8. 1-10.  5 

Wharf  and  dock  builders _  5.  4—  8. 1 


Range  of  Minor¬ 
ity  Group  Em¬ 
ployment  From 
July  1,  1974 


UntU  June  30, 
Trade  1975  (percent) 

Asbestos  workers _  8.7-11.6 

BoUermakers _  8. 1-10.  8 

Bricklayers _ 15.  6-17.  8 

Carpenters  _  9.4-11.2 

Cement  masons _  9. 0-12. 0 

Electricians  _ 12.  0-14.  9 

Elevator  constructors _  8. 1-10. 0 

Glaziers _  12.0-16.0 

Lathers  _  8. 1-10.  8 

Operating  engineers _  7.  5-10.  0 

Painters  /Decorators/P  a  p  e  r  - 

hangers _  6.  8-  8.  8 

Plasterers  _  15.  0-17.  0 

Plumber  s/Plpefitters/'S  tea  m- 

fitters _  6.  3-  8.  4 

Roofers  _  6. 3-  8. 4 

Sheetmetal  workers _  8.4-11.2 

Sprinkler  fitters _  8. 1-10.  8 

Structural  metal  workers _ 10.  6-12. 9 

Wharf  and  dock  builders _  8. 1-10. 8 


Range  of  Minor¬ 
ity  Group  Em¬ 
ployment  From 
July  1,  1975 
Until  June  30. 


Trade  1976  (percent) 

Asbestos  workers _ 11.6-14.5 

Boilermakers  _ 10.  8-13.  5 

Bricklayers _  17.  8-20. 0 

Carpenters  _ 11.2-18.0 

Cement  masons _ 12.  0-15.  0 

Electricians  . 14.9-17.8 

Elevator  constructors _ 10.  8-13. 5 

Glaziers _  16.0-20.0 

Lathers  .  10.8-13.6 

Operating  engineers _  10. 0-12.  5 

Painters  /Decorators/P  a  p  e  r  - 

hangers _  8.  8-12.  8 

Plasterers  _  17.0-19.0 

Plumber  s/Plpefitters/S  t  e  a  m- 

fitters  _  8.4-10.5 

Roofers  _  8.4-10.5 

Sheetmetal  workers _ 11.2-14.0 

Sprinkler  fitters _ 10.8-13.5 

Structural  metal  workers - 12.9-15.3 

Wharf  and  dock  builders _ 10. 8-13. 6 


After  the  first  year  of  the  program,  the 
standards  (trades  and  ranges)  set  forth 
herein  shall  be  reviewed  to  determine  whether 
the  projections  on  which  these  standards 
are  based  adequately  refiect  the  construction 
labor  market  situation  at  that  time.  Reduc¬ 
tions  or  other  significant  fiuctuatlons  la 
federally  Involved  construction  shall  be  spe¬ 
cifically  reviewed  from  time  to  time  as  to 
their  effect  upon  the  practicality  of  the 
standards.  In  no  event,  however,  shall  the 
standards  be  Increased  or  trades  be  added  to 
the  list  of  covered  trades  after  bids  have  been 
received. 

The  contractor’s  or  subcontractor’s  goals 
established  within  the  above  ranges  shall  ex¬ 
press  the  contractor’s  or  subcontractor’s 
commitment  to  the  percentage  of  minority 
personnel  who  will  be  working  hi  each  speci¬ 
fied  craft  on  each  of  his  projects  (whether 
federally  Involved  or  otherwise)  within  the 
Camden,  N.J.  area  during  the  term  of  the 
covered  contract. 

The  man-hours  for  minority  workers  must 
be  substantially  uniform  throughout  the  en¬ 
tire  length  of  the  contract  for  each  of  the 
designated  trades,  to  the  effect  that  the  per¬ 
centage  of  minority  workers  In  the  designated 
trades  must  be  working  throughout  the 
length  of  work  on  each  project  In  each  trade. 
The  contractor  or  subcontractor  shall  be 
deemed  to  have  met  his  commitment  to 
specific  goals  for  minority  manpower 
utilization: 

(a)  If  the  minority  manpower  utilization 
rate  of  the  contractor  or  subcontractor  Itself 
meets  the  goals  on  the  total  of  all  of  the 
contractor’s  or  subcontractor’s  facilities 
within  the  Camden  area:  Provided,  however. 
That  If  the  contractor  has  denied  equal  em¬ 
ployment  opportunity,  he  shall  not  be  In 
compliance  with  this  appendix,  or 

(b)  If  the  contractor  or  subcontractor  can 
establish  that  it  is  a  member  of  a  contrac¬ 
tor’s  association  or  other  employer  organi¬ 
zation  or  association,  which  has  as  one  of 
Its  purposes  the  expanded  utilization  of 
minority  manpower  and  the  total  utilization 
rate  of  minority  craftsman  by  all  member 
contractors  and  subcontractors  of  such  an 
association  or  organization  on  all  projects 
In  which  they  are  Involved  within  the  Cam¬ 
den  area  meets  the  contractor’s  or  subcon¬ 
tractor’s  commitments:  Provided,  however. 
'That  If  the  contractor  has  denied  equal  em¬ 
ployment  opportunity,  he  shall  not  be  In 
compliance  with  this  appendix,  or 

(c)  If  the  contractor  or  subcontractor  can 
establish  that  It  has  a  collective  bargaining 
agreement  with  a  labor  organization,  that 
It  utilizes  such  organization  as  Its  source 
for  over  80  percent  of  its  manpower  needs 
and  (1)  that  the  percentage  total  of  minor¬ 
ity  membership  of  such  organization  and 
the  total  percentage  of  minorities  referred 
for  employment  on  all  projects  within  the 
Camden  area  meets  the  contractor’s  or  sub¬ 
contractor’s  ocanmltments  or  (11)  that  such 
labor  organization  has  made  good  faith  ef¬ 
forts  as  described  In  5  below  in  the  referral 
of  minorities  for  miployment  and  the  ad¬ 
mission  of  minorities  to  membership:  Pro¬ 
vided,  however.  That  If  the  contractor  has 
denied  equal  employment  opportnulty,  he 
shall  not  be  In  compliance  with  this  ap¬ 
pendix. 

3.  Whenever  a  contractor  or  subcontrac¬ 
tor  usee  trades  covered  by  this  appendix 
which  were  not  contemplated  at  the  time  of 
his  bid  and  he  therefore  does  not  submit 
goals  for  such  trades,  he  shall  be  deemed 
to  be  committed  to  the  minority  group  em¬ 
ployment  goal  of  the  minimum  percentage 
range  for  that  trade  for  the  appropriate 
year. 
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In  the  event  that  under  a  contract  subject 
to  this  appendix  any  work  by  a  trade  covered 
by  this  appendix  is  performed  after  June  30, 
1976,  the  determined  ranges  of  minority 
group  employment  for  the  year  ending 
Jime  30,  1976,  Shall  be  applicable  to  such 
work. 

4.  The  contractor's  and  subcontractor's 
commitment  to  si>eci&c  goals  is  to  meet  af¬ 
firmative  action  obligations  and  is  not  In¬ 
tended  and  shall  not  be  used  to  discriminate 
against  any  qualified  applicant  or  employee. 
Whenever  It  comes  to  the  bidder's  or  con¬ 
tractor's  attention  that  the  goals  are  being 
used  in  a  discriminatory  manner,  he  shall 
Immediately  report  that  fact  to  the  Office 
of  Federal  Contract  Compliance  of  the  U.S. 
Department  of  Labor  in  order  that  appro¬ 
priate  proceedings  may  be  Instituted. 

6.  The  contractor’s  or  subcontractor’s  (col¬ 
lectively  hereinafter  referred  to  as  “contrac¬ 
tor”)  commitment  to  specific  goals  for 
minority  manpower  utilization  as  required 
by  this  Appendix  A  shall  constitute  a  com¬ 
mitment  that  it  or  the  labor  organization 
described  in  2(c)  above,  will  make  every 
good  faith  effort  to  meet  such  goals.  If  the 
contractor  has  failed  to  meet  his  goals,  a 
determination  of  "good  faith”  will  be  based 
upon  his  efforts  or  those  of  such  labor  \mion 
to  broaden  its  recruitment  base  which  efforts 
shall  include  but  not  be  limited  to  the  fol¬ 
lowing  as  applicable: 

(a)  Notification  to  the  community  orga¬ 
nizations  that  the  contractor  or  union  has 
employment  opportunities  available  and 
maintenance  of  records  regarding  the  orga¬ 
nizations’  response. 

(b)  Maintenance  of  a  file  of  the  names  and 
addresses  of  each  minority  worker  referred  by 
the  imlon  or  to  the  contractor  and  what 
action  was  taken  with  respect  to  each  such 
referred  worker.  If  such  worker  was  not  sent 
to  the  union  hiring  hall  for  referral  or  if 
such  worker  was  not  referred  by  the  union 
or  not  employed  by  the  contractor,  the  file 
should  document  this  and  the  reasons 
therefor. 

(c)  The  contractor  shall  promptly  notify 
the  OFCC  area  coordinator  when  the  union 
or  unions  with  whom  the  contractor  has  a 
collective  bargaining  agreement  has  not  re¬ 
ferred  to  the  contractor  a  minority  worker 
sent  by  the  contractor  or  the  contractor  has 
other  information  that  the  union  referral 
process  has  impeded  him  in  his  efforts  to 
meet  his  goal. 

(d)  Participation  in  training  programs  in 
the  area,  especially  those  funded  by  the  De¬ 
partment  of  Labor. 

(e)  Dissemination  of  the  contractor’s  or 
union’s  EEO  policy  within  the  respective  or¬ 
ganizations  as  applicable,  by  including  it  in 
any  policy  manual;  by  publicizing  it  in  com¬ 
pany  or  union  newspapers,  annual  report, 
etc.;  by  conducting  meetings  to  explain  and 
discuss  the  policy;  by  posting  of  the  policy; 
and  by  specific  review  of  the  policy  with 
minority  employees  or  members. 

(f)  Dissemination  of  its  EEO  policy  ex¬ 
ternally  by  informing  and  discussing  it  with 
all  recruitment  sources;  by  advertising  in 
news  media,  specifically  including  minority 
news  media;  and  by  notifying  and  discussing 
it  with  all  contractors  and  subcontractors. 

(g)  Specific  and  constant  personal  (both 
written  and  oral)  recruitment  efforts  di¬ 
rected  at  all  minority  organizations,  schools 
with  minority  students,  minority  recruit¬ 
ment  organizations,  and  minority  training 
organizations,  within  the  contractor’s  or 
union’s  recruitment  area. 

(h)  Specific  efforts  to  encourage  prerant 
minority  employees  or  members  to  recruit 
their  friends  and  relatives. 

(i)  Validation  of  all  man  specifications, 
selection  requirements,  tests,  etc. 
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(J)  Making  every  effort  to  provide  after¬ 
school,  summer,  and  vacation  employment  to 
minority  youths. 

(k)  Where  reasonable,  the  development  of 
on-the-job  training  opportunities  and  par¬ 
ticipation  and  assistance  in  any  association 
O'  group  training  programs  relevant  to  the 
contractor’s  or  union’s  needs. 

(l)  Continuing  inventory  and  evaluation 
of  all  minority  personnel  or  members  for 
promotional  opportunities  and  encourage¬ 
ment  of  minority  employees  or  members  to 
seek  such  opportunities. 

(m)  Assuring  that  seniority  practices.  Job 
classifications,  etc.,  do  not  have  a  discrimina¬ 
tory  effect. 

(n)  Assuring  that  all  facilities  and  activi¬ 
ties  are  nonsegregated. 

(o)  Continual  monitoring  of  all  personnel 
activities  to  insure  that  its  EEO  policy  is 
being  carried  out. 

(p)  The  contractor  shall  solicit  bids  for 
subcontracts  from  available  minority  sub¬ 
contractors  with  the  trades  covered  by  this 
appendix,  to  the  maximum  extent  practica¬ 
ble  including  circulation  of  minority  con¬ 
tractor  associations. 

6.  Each  agency  shall  review  contractors’ 
and  subcontractors’  employment  practices 
during  the  performance  of  the  contract.  If 
the  contractor  and  subcontractor  meets  its 
goals  or  if  the  contractor  or  subcontractor 
can  demonstrate  that  it  has  made  every  good 
faith  effort  to  meet  those  goals,  and  is  not 
otherwise  violating  any  existing  equal  em¬ 
ployment  opportunity  laws  or  regulations, 
the  contractor  shall  be  presumed  to  be  in 
compliance  with  Executive  Order  11246,  the 
implementing  regulations  and  its  obligations 
under  this  appendix  and  no  formal  sanctions 
or  proceedings  leading  toward  sanctions  shall 
be  instituted  unless  the  agency  otherwise 
determines  that  the  contractor  or  subcon¬ 
tractor  is  not  providing  equal  employment 
opportunities.  Where  the  agency  finds  that 
the  contractor  or  subcontractor  has  failed  to 
comply  with  the  requirements  of  Executive 
Order  11246,  the  implementing  regulations 
and  its  obligations  under  its  appendix,  the 
agency  shall  take  such  action  and  impose 
such  sanctions  as  may  be  appropriate  under 
the  Executive  Order  and  the  regulations. 
When  the  agency  proceeds  with  such  formal 
action  it  has  the  burden  of  proving  that  the 
contractor  has  not  met  the  requirements  of 
this  appendix,  but  the  contractor’s  falliu'e  to 
meet  bis  goals  shall  shift  to  him  the  require¬ 
ment  to  come  forward  with  evidence  to  show 
that  either  he  or  bis  imion,  described  in  2(c) 
above,  has  made  every  "good  faith”  effort 
(as  described  in  5  above)  to  meet  such  goals. 
Such  nonoompllance  by  the  contractor  or 
subcontractor  shall  be  taken  into  considera¬ 
tion  by  Federal  agencies  in  determining 
whether  such  contractor  or  subcontractor 
can  comply  with  the  requirements  of  Execu¬ 
tive  Order  11246  and  is  therefore  a  "responsi¬ 
ble  prospective  contractor”  within  the  mean¬ 
ing  of  the  Federal  procedurement  regulations. 

7.  Except  as  provided  herein,  it  shall  be 
no  excuse  that  the  union  with  which  the  con¬ 
tractor  has  a  collective-bargaining  agreement 
providing  for  exclusive  referral  failed  to  refer 
minority  employees.  Discrimination  in  refer¬ 
ral  for  employment,  even  if  pursuant  to  pro¬ 
visions  of  a  collective-bargaining  agreement, 
is  prohibited  by  the  National  Labor  Relations 
Act,  as  amended,  and  title  VII  of  the  Civil 
Rights  Act  of  1964.  It  is  the  longstanding  uni¬ 
form  policy  of  OFCC  that  contractors  and 
subcontractors  have  a  responsibility  to  pro¬ 
vide  equal  employment  opportunity  if  they 
want  to  participate  in  federally  involved  con¬ 
tracts.  To  the  extent  they  have  delegated  the 
responsibility  for  some  of  their  employment 
practices  to  a  labor  organization  which  does 
not  meet  the  criteria  prescribed  in  6  above 


and  they  are,  thus,  prevented  from  meeting 
the  obligations  pursuant  to  Executive  Order 
11246  (as  amended) ,  such  contractors  caimot 
be  considered  to  be  in  compliance  with  Exec¬ 
utive  Order  11246  (as  amended),  or  the  im¬ 
plementing  rules,  regulations,  and  orders. 

8.  All  prime  contractors  and  subcontractors 
shall  include  in  all  bid  invitations  or  other 
prebid  communications,  written  or  otherwise, 
with  respect  to  their  prospective  subcontrac¬ 
tors,  the  goals,  as  applicable,  which  are  re¬ 
quired  under  this  appendix.  Whenever  a 
prime  contractor  or  subcontractor  subcon¬ 
tracts  a  portion  of  the  work  in  any  trade 
designated  herein,  he  shall  Include  in  such 
subcontract  his  commitment  made  under  this 
appendix,  and  reference  to  the  provisions  of 
paragraph  3,  of  this  appendix,  as  applicable, 
which  shall  be  adopted  by  his  subcontractor, 
who  shall  be  bound  thereby  and  by  this  ap¬ 
pendix  to  the  full  extent  as  if  he  were  the 
prime  contractor.  The  prime  contractor  shall 
not  be  accountable  for  the  failure  of  his  sub¬ 
contractor  to  fulfill  his  requirements.  How¬ 
ever,  the  prime  contractor  or  subcontractor 
shall  give  notice  to  the  Area  Coordinator  of 
the  Office  of  Federal  Contract  Compliance  of 
the  Department  of  Labor  and  the  contract¬ 
ing  agency  of  any  refusal  or  failure  of  any 
subcontractor  to  fulfill  his  obligations  under 
this  appendix.  Failure  of  compliance  by  any 
subcontractor  will  be  treated  in  the  same 
manner  as  such  failure  by  the  prime 
contractor. 

9.  Contractors  and  subcontractors  must 
keep  such  records  and  file  such  reports  relat¬ 
ing  to  the  provisions  of  this  appendix  as 
shall  be  required  by  the  contracting  or  ad¬ 
ministering  agency. 

10.  Nothing  in  this  appendix  shall  be  in¬ 
terpreted  to  diminish  the  responsibilities  of 
the  contracting  and  administering  agencies 
nor  the  obligations  of  contractors  or  subcon¬ 
tractors  pursuant  to  Executive  Order  11246 
for  those  trades  and  those  contracts  not  cov¬ 
ered  by  this  appendix. 

11.  The  procedures  set  forth  in  this  ap¬ 
pendix  shall  not  apply  to  any  contract  when 
the  head  of  the  contracting  or  administering 
agency  determines  that  such  contract  is  es¬ 
sential  to  the  national  security  and  that  its 
award  without  following  such  procedures  is 
necessary  to  the  national  security.  Upon  mak¬ 
ing  such  a  determination,  the  agency  head 
will  notify,  in  writing,  the  Director  of  the 
Office  of  Federal  Contract  Compliance  within 
30  days. 

12.  Nothing  in  this  appendix  shall  be  in¬ 
terpreted  to  diminish  the  present  contract 
compliance  review  and  complaint  programs. 

13.  Requests  for  exemptions  from  this  ap¬ 
pendix  must  be  made  in  writing,  with  Justi¬ 
fication,  to  the  Director.  Office  of  Federal 
Contract  Compliance,  UR.  Department  of 
Labor,  Washington,  D.C.  20210,  and  shall  be 
forwarded  through  and  with  the  endorse¬ 
ment  of  the  agency  head. 

14.  This  appendix  shall  be  signed  in  the 
space  provided  below. 


(Date) 


By: 


(Bidder) 


Signed  at  Washington,  D.C.,  this  2l8t 
day  of  August  1972, 

J,  D.  Hodgson, 
Secretary  of  Labor. 


R.  J,  Grunewald, 
Assistant  Secretary 
for  Employment  Standards. 


Philip  J.  Davis, 

Acting  Director, 

Office  of  Federal  Contract  Compliance. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  132,  27?  1 

HUMAN  BLOOD  OR  dlOOD 
PRODUCTS 

Proposed  Registration  of  Blood  Banks, 
and  Other  Firms  Collecting,  Manu¬ 
facturing,  Preparing,  or  Processing 

The  Commissioner  of  Food  and  Drugs 
has  surveyed  the  collection,  processing, 
and  distribution  of  human  blood  and 
blood  products  throughout  the  country, 
and  has  found  that  of  the  estimate 
3,000-5,000  blood  banks  and  blood  col¬ 
lecting  facilities  in  this  country,  only  165 
are  operating  under  a  Federal  license 
(comprising  a  total  of  530  individual 
blood  collection  establishments)  issued 
pursuant  to  section  351  of  the  Public 
Health  Service  Act,  which  allows  them 
to  ship  human  blood  and  blood  products 
from  one  State  to  another  for  sale,  bar¬ 
ter,  or  exchange.  The  remaining  blood 
banks  and  related  facilities  are  operating 
on  an  intrastate  basis  and  presently  are 
not  licensed  under  section  351  of  the 
Public  Health  Service  Act. 

In  1962,  Congress  enacted  section  510 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360)  so  as  to  provide  for 
the  registration  and  inspection  of  all 
establishments  in  which  drugs  are  manu¬ 
factured,  prepared,  propagated,  com¬ 
pounded,  or  processed,  regardless  of 
whether  the  establishments  in  question 
engaged  only  in  intrastate  commerce  in 
such  drugs.  Section  510(b)  requires  that 
each  drug  establishment  register  on  an 
annual  basis  with  the  Food  and  Drug 
Administration,  and  that  every  establish¬ 
ment  registered  with  the  Food  and  Drug 
Administration  pursuant  to  section  510 
be  inspected  at  least  once  in  each  2-year 
period  beginning  with  the  date  of  regis¬ 
tration,  pursuant  to  section  704  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  374). 

As  human  blood  and  related  blood 
products  are  clearly  drugs  within  the 
meaning  of  section  201(g)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  it 
is  apparent  that  all  blood  banks  and 
similar  establishments  are  required  to 
register  with  the  Food  and  Drug  Ad¬ 
ministration  pursuant  to  section  510  of 
the  act,  and  the  applicable  regulations 
(21  CFR  Part  132).  Blood  banks  and 
similar  establishments  operating  on  an 
intrastate  basis  are  exempt  neither  by 
the  terms  of  the  act  (section  510(g)), 
nor  by  the  administrative  interpreta¬ 
tions  of  these  statutory  exemptions  (21 
CFR  132.51).  Consequently,  such  blood 
banks  and  similar  establishments  must 
be  registered  with  the  Food  and  Drug 
Administration,  and  the  failure  to  so 
register  is  a  violation  of  section  301  (p) 
of  the  act  (21  U.S.C.  331  (p) ),  which  wiU 
render  the  imregistered  establishment 
and  its  owner  subject  to  the  criminal 
sanctions  of  section  303  (21  U.S.C  333). 


To  Insure  that  there  will  be  no 
misunderstanding  concerning  the  obliga¬ 
tions  of  blood  banks  and  similar  estab¬ 
lishments  and  their  owners  and  opera¬ 
tors  to  register  with  the  Food  and  Drug 
Administration  pursuant  to  the  require¬ 
ments  of  the  act,  the  Commissioner  is 
proposing  to  add  a  new  provision  to  the 
recently  transferred  regulations  govern¬ 
ing  biologic  products  (21  CFR  Part  273) , 
which  will  indicate  clearly  that  estab¬ 
lishments  collecting,  manufacturing, 
preparing,  propagating,  compounding,  or 
processing  human  blood  or  blood  prod¬ 
ucts  are  subject  to  the  registration  pro¬ 
vision  of  the  statute  and  the  implement¬ 
ing  regulations  appearing  in  21  CFR 
Part  132.  In  addition,  the  Commissioner 
is  proposing  to  amend  the  regulations 
governing  registration  of  the  producers 
of  drugs  (21  CFR  Part  132),  so  that  the 
exemptions  contained  therein  clearly  do 
not  exempt  hospitals,  clinics,  and  public 
health  agencies  from  the  registration  re¬ 
quirement  insofar  as  they  collect,  manu¬ 
facture,  prepare,  propagate,  compound, 
or  process  human  blood  or  human  blood 
products.  It  should  be  noted  that  the 
registration  requirement  applies  not  only 
to  establishments  collecting  blood  or  any 
part  thereof  for  human  transfusion,  but 
also  to  those  establishments  collecting 
human  blood  or  any  part  thereof  for 
the  manufacture,  or  as  a  component  in 
the  manufacture,  of  laboratory  reagents 
and  controls. 

It  should  also  be  noted  that  establish¬ 
ments  holding  an  unsuspended  and  im- 
revoked  license  issued  pursuant  to  sec¬ 
tion  351  of  the  Public  Health  Service  Act 
are  exempt  from  the  registration  require¬ 
ment,  on  the  basis  that  they  are  already 
in  compliance  with  the  more  substan¬ 
tial  requirements  of  section  351  and  the 
regulations  issued  pursuant  to  it  (21  CFR 
Part  273). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (secs.  201,  510,  701,  52  Stat.  1040- 
1042,  as  amended,  76  Stat.  794  as 
amended  by  79  Stat.  231-232  and  84  Stat. 
1282,  52  Stat.  1055-1056,  as  amended  by 
70  Stat.  919  and  72  Stat.  948;  21  U.S.C. 
321,  360,  371),  the  Public  Health  Service 
Act  (sec.  351,  58  Stat.  702  as  amended; 
42  U.S.C.  262),  and  the  Administrative 
Procedure  Act  (secs.  4  and  10,  60  Stat. 
238  and  243,  as  amended;  5  U.S.C,  553, 
702,  703,  704),  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  it  is  proposed  that  21  CFR  Parts 
132  and  273  be  amended  as  follows; 

1.  In  Part  132,  paragraph  (b)  of 
§  132.51  is  revised  to  read  as  follows: 

§  132.51  Exrnipliunx  fur  dumr^lic  e!>lab- 

lidimoiits. 

*0*00 

(b)  Hospitals,  clinics,  and  pubUc 
health  agencies  which  maintain  estab¬ 
lishments  In  conformance  with  any  ap¬ 
plicable  local  law's  regulating  the  prac¬ 
tices  of  pharmacy  and  medicine  and 
which  are  regularly  engaged  in  dispens¬ 
ing  prescriptim  drugs,  other  than  human 
blood  or  blood  products,  upon  prescrip¬ 
tion  of  practitioners  licensed  by  law  to 
administer  such  drug  for  patients  under 


the  care  of  such  practitioners  in  the 
course  of  their  professional  practice. 

0  0  0  0  0 

2.  In  Part  273,  the  following  new 
S  273.237  is  added. 

§  273.237  Registration  of  blood  banks 
and  other  firms  roUeeting,  manufac¬ 
turing,  preparing,  or  processing  hu¬ 
man  blood  or  blood  products. 

(a)  With  the  exception  of  manufac¬ 
turers  who  hold  an  unsuspended  and  un- 
revoked  license  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  imder 
the  Public  Health  Service  Act  of  July  1, 
1944  (58  Stat.  702  as  amended:  42  U.S.C. 
262.  all  owmers  or  operators  of  establish¬ 
ments  that  engage  in  the  collection, 
manufacturing,  preparation,  propaga¬ 
tion,  compotmding,  or  processing  of 
human  bl<^  or  blood  products  are  re¬ 
quired  to  register,  pursuant  to  section  510 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  Part  132  of  this  chapter.  Regis¬ 
tration  does  not  permit  any  blood  bank  or 
similar  establishment  to  ship  blood  or 
blood  products  in  interstate  commerce. 

(b)  The  first  registration  of  an  estab¬ 
lishment  will  be  on  Form  FD  1597,  ob¬ 
tainable  on  request  from  the  Bureau  of 
Biologies  (BI-7),  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  or  at  any  of  the  Food  and 
Drug  Administration  district  offices  listed’ 
in  §  132.4  of  this  chapter. 

(c)  The  completed  form  should  be 
mailed  to  Blood  Bank  Registration  (BI- 
7),  Bureau  of  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  6-88,  5600  Fishers  Lane, 
Rock\'ille,  Md.  20852,  written  comments 
(preferably  in  quintupjicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  August  24, 1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  E>oc.72~14595  Piled  8-25-72; 8; 52  am] 

[  21  CFR  Part  273  ] 

SOURCE  PLASMA  (HUMAN) 

Proposed  Licensing  Requirements 

The  Commissioner  of  Food  and  Drugs 
has  examined  the  system  under  which 
Source  Plasma  (Human),  i.e.  the  fluid 
portion  of  blood  which  has  been  stabilized 
against  clotting,  collected  by  plasma¬ 
pheresis  and  intended  as  a  source  mate¬ 
rial  for  further  manufacture  into  blood 
products  by  fractionation,  is  collected 
and  regulated  in  this  country.  The  use  of 
the  technique  of  plasmapheresis  (the 
removal  of  a  unit  of  blood  from  a  donor, 
separation  of  the  plasma  from  the 
formed  elements  smd  the  return  of  the 
formed  elements  to  the  donor)  became 
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prevalent  in  this  country  in  the  early 
1960’s  with  the  introduction  of  multi¬ 
functional,  integral  plastic  blood  collec¬ 
tion  containers.  The  readily  recognized 
advantage  of  collecting  large  volumes  of 
plasma  from  a  relatively  small  donor 
population  provided  the  impetus  for  a 
rapid  expansion  in  the  number  of 
plaismapheresis  establishments  in  the 
United  States  during  the  past  few  years. 
It  is  now  estimated  that  80  to  90  percent 
of  all  plasma  used  for  fractionation  in 
the  United  States  is  drawn  by  the  plas¬ 
mapheresis  technique. 

There  are  approximately  200  establish¬ 
ments  using  this  technique  to  obtain 
plasma  for  fractionation.  These  estab¬ 
lishments  currently  are  regulated  under 
21  CFR  273.240,  w'hich  provides  a  specific 
exemption  from  the  licensing  provision 
of  section  351  of  the  Public  Health  Serv¬ 
ice  Act  for  establishments  engaged  in  the 
initial  and  partial  manufacture  of  prod¬ 
ucts  declared  in  short  supply,  provided 
that  such  establishments  are  operated 
tmder  the  supervision  of  a  licensed  manu¬ 
facturer. 

Since  Source  Plasma  (Human)  is 
clearly  a  blood  component,  used  in  the 
treatment,  prevention,  or  cure  of  diseases 
or  Injuries  of  man,  the  Commissioner 
finds  that  all  establishments  engaged  in 
the  interstate  commerce  with  this  prod¬ 
uct  are  subject  to  the  licensing  provisions 
of  section  351  of  the  Public  Health  Serv¬ 
ice  Act. 

To  Insure  that  there  is  no  misunder¬ 
standing  as  to  the  purpose  of  this  pro¬ 
posal,  the  Commissioner  Intends  to  apply 
section  351  of  the  Public  Health  Service 
Act,  so  that  no  person  shall  sell,  barter, 
or  exchange  or  offer  for  sale,  barter,  or 
exchange  in  the  District  of  Columbia,  or 
send,  carry,  or  bring  for  sale,  barter,  or 
exchange  from  any  State  or  possession, 
or  into  any  foreign  country,  or  from  any 
foreign  country  into  any  State  or  pos¬ 
session,  Source  Plasma  (Human),  imless 
the  Source  Plasma  (Human)  has  been 
propagated  or  manufactured  and  pre¬ 
pared  at  an  establishment  holding  an  un¬ 
suspended  and  imrevoked  license,  issued 
by  the  Commissioner,  Pood  and  Drug 
Administration. 

All  establishments  engaged  in  the 
manufactiu^  or  preparation  of  SoiU'ce 
Plasma  (Human)  subject  to  section  351 
should  apply  for  licensure  within  90  days 
after  final  publication  of  these  stand¬ 
ards  on  appropriate  forms,  which  can  be 
obtained  from  the  Bureau  of  Biologies, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

To  insiu’e  there  is  a  continued  healthy 
donor  population  to  serve  as  a  soiu^e  of 
plasma  to  be  used  in  the  manufacture,  by 
the  fractionation  technique,  of  safe,  pure, 
and  potent  blood  products,  the  Commis¬ 
sioner  is  including  in  these  proposed  ad¬ 
ditional  standards  for  Soim;e  Plasma 
(Human)  specific  provisions  designed  to 
protect  the  health  and  well-being  of  the 
donor. 

Therefore,  pursuant  to  provisiMis  of 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended;  42  U.S.C.  262), 
and  the  Administrative  Procedure  Act 
(secs.  4,  10,  60  Stat.  238  and  243,  as 


amended;  5  U.S.C.  553,  702,  703,  704), 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  pro¬ 
poses  that  21  CFR  Part  273  be  amended. 

§  273.503  [Amended] 

1.  In  §  273.503  by  adding  immediately 
after  the  words  “Single  Donor  Plasma 
(Human),”  the  words  “Source  Plasma 
(Human),”. 

2.  In  §  273.505  by  adding  in  alphabeti¬ 
cal  order  an  additional  temperature  list¬ 
ing  as  follows: 

§  273.505  Temperatures  fliirinf!  ship¬ 
ment. 

•  •  •  *  • 

Product  Temperature 

•  •  •  •  •  • 

Source  Plasma  (Human) .  —20'  C.  or  colder. 

•  •  •  •  •  • 

§  273.730  [Amended] 

3.  In  S  273.730(g)  by  adding  in  sub- 
paragraph  (4)  immediately  after  the 
words  “Single  Donor  Plasma  (Human),” 
the  words  “SoiU'ce  Plasma  (Human),”. 

§  273.740  [Amended] 

4.  In  §  273.740(b)  by  adding  in  the 
first  sentence  immediately  after  the 
words  “Single  Donor  Plasma  (Human),” 
the  words  “Source  Plasma  (Human),”. 

5.  In  §  273.870  by  inserting  in  alpha¬ 
betical  order  a  new  listing  for  Source 
Plasma  (Human)  as  follows: 

§  273.870  Duting  periods  for  specific 
products. 

•  •  *  *  • 

Source  Plasma  One  year  from  date  of 

(Human).  blood  collection  pro¬ 

vided  labeling  recom¬ 
mends  storage  at 
—  20*  C.  or  colder. 

$  273,850  does  not 
apply. 

•  •  «  «  • 

6.  In  Subpart  D  by  amending  the  table 
of  contents  and  by  inserting  in  numeri¬ 
cal  sequence  the  following: 

Source  Plasma  (Human) 

Sec. 

273.3100  Proper  name  and  definition. 

273.3101  SuitabUlty  of  donor. 

273.3102  Collection  of  the  blood. 

273.3103  Plasmapheresis. 

273.3104  Immunization  of  donors. 

273.3105  Laboratory  tests. 

273.3106  Processing. 

273.3107  General  requirements. 

7.  In  Subpart  D  by  adding  §§  273.3100 
through  273.3107  as  set  forth  below: 

§  273.3100  Proper  name  and  definition. 

The  proper  name  of  this  product  shall 
be  Source  Plasma  (Human) .  The  product 
is  defined  as  the  fluid  portion  of  blood 
which  has  been  stabilized  against  clot¬ 
ting,  collected  by  plasmapheresis,  and  is 
intended  as  a  source  material  for  further 
manufacture  into  blood  fractions  by 
fractionation. 

§  273.3101  Suitability  of  donor. 

Source  Plasma  (Human)  shall  be  ob¬ 
tained  rally  from  a  healthy  donor  who 
meets  the  criteria  for  donor  suitability 
prescribed  in  §  273.3001,  except  that  the 


first  sentence  of  paragraph  (b),  para¬ 
graph  (c)  (3)  if  the  injection  has  been 
administered  by  the  establishment  col¬ 
lecting  the  blood,  and  paragraph  (f)  of 
that  section  shall  not  apply.  Because  of 
the  possibility  of  obtaining  imreliable 
answers,  any  donor  who  appears  to  be 
under  the  influence  of  alcohol,  for  pur¬ 
pose  of  this  section,  shall  not  be  con¬ 
sidered  a  healthy  donor. 

§  273.3102  Collection  of  the  plusmu. 

(a)  General.  All  blood  for  Source 
Plasma  (Human)  shall  be  collected  as 
prescribed  in  §§  273.3002  and  273.3103, 
except  that  paragraphs  (d)  (2),  (g),  (h), 
and  (i)  of  §  273.3002  shall  not  apply. 

(b)  Additional  anticoagulant  solution. 
In  addition  to  the  anticoagulant  solu¬ 
tions  permitted  pursuant  to  paragraph 
(a)  of  this  section,  the  following  anti¬ 
coagulant  solution  also  may  be  used  for 
the  collection  of  Source  Plasma 
(Human). 

ANTICOACtTLANT  SODIUM  CITRATE  SOLUTION 

Trl-sodlum  citrate  (Na^C^Ho 

0,  2Hp)  . gm—  40 

Water  for  injection  (UH.P.)  to 

make _ ml__  1, 000 

Volume  per  100  ml.  of  blood _ ml..  10 

§  273.3103  Plasmapheresis. 

(a)  Procedure — general.  The  plasma¬ 
pheresis  procedure,  which  is  defined  as 
that  procedure  in  which  blood  is  re¬ 
moved  from  a  donor,  the  plasma  sep¬ 
arated  from  the  formed  elements  and 
the  formed  elements  returned  to  the 
donor,  during  a  single  visit  to  the  estab¬ 
lishment,  shall  be  described  in  detail 
in  the  product  license  application,  prior 
to  approval  by  the  Director,  Bureau  of 
Biologies. 

(b)  Procedures — specific  require¬ 

ments.  The  plasmapheresis  procedure 
shall  at  least  meet  the  following  mini¬ 
mum  requirements: 

(1)  Each  donor  shall  be  certified  to  be 
in  good  health,  by  a  physician  licensed 
to  practice  medicine  in  the  State  where 
the  plasma  is  collected,  and  such  certi¬ 
fication  shall  be  made  within  1  week 
prior  to  the  first  plasmapheresis. 

(2)  A  donor  identification  system  shall 
be  established  that  positively  identifies 
each  donor  and  relates  such  donor  to 
his  blood  and  its  components  as  well  as 
to  his  accumulated  records  and  labora¬ 
tory  data.  Such  system  shall  Include 
either  a  photograph  of  each  donor  which 
shall  be  used  on  each  visit  to  confirm 
the  donor’s  identity,  or  it  shall  provide 
some  other  method  that  provides  equal 
or  greater  assurance  of  positively  identi- 
f5ing  the  donor. 

(3)  A  total  seriun  protein  determina¬ 
tion  shall  be  made  immediately  prior  to 
each  plasmapheresis  procedure.  To  be 
acceptable,  the  donor’s  total  serum  pro¬ 
tein  shall  be  not  less  than  6.0  grams 
per  100  milliliters  serum. 

(4)  A  serum  protein  electrophoresis  or 
quantitative  immunodiffusion  test  for 
immimoglobulins  shall  be  performed  on 
every  donor  at  the  time  of  the  first 
plasmapheresis  procedure  or  within  1 
week  prior  to  the  first  donation,  and 
every  4  months  thereafter.  Based  on  this 
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first  test,  a  normal  range  shall  be  estab¬ 
lished  for  each  donor  by  the  laboratory. 
Whenever  the  immunoglobulin  composi¬ 
tion  of  a  donor  falls  below  or  rises  above 
this  normal  range,  the  donor  shall  be 
removed  from  the  plasmapheresis  pro¬ 
gram  until  such  time  as  the  immimo- 
globulin  composition  returns  to  the 
normal  range. 

(5>  Physical  status  of  the  donor  and 
accumulated  laboratory  data  shall  be  re¬ 
viewed  by  a  licensed  physican  at  least 
once  every  2  months  after  the  initial  do¬ 
nation.  Only  those  donors  certified  to  be 
in  good  health  upon  such  review  shall  re¬ 
main  in  the  plasmapheresis  program. 

(6)  The  system  used  for  the  collection 
of  blood  and  the  separation  of  the 
plasma  shall  provide  for  positive  identifi¬ 
cation  of  all  containers.  It  shall  also  re¬ 
sult  in  a  sterile  final  product,  without 
contamination  of  the  red  blood  cells  to 
be  returned  to  the  donor. 

(7)  The  ratio  of  blood  collected  to  an¬ 
ticoagulant  solution  in  the  container 
shall  be  that  specified  for  the  appropri¬ 
ate  anticoagulant. 

(8)  The  amount  of  whole  blood  re¬ 
moved  from  a  donor  during  any  plas¬ 
mapheresis  procedure,  or  within  any  48- 
hour  period,  shall  not  exceed  1,000  milli¬ 
liters. 

(9)  The  amount  of  whole  blood  re¬ 
moved  from  a  donor  within  any  7-day 
period  shall  not  exceed  2,000  milliliters. 

(10)  The  plasma  shall  be  separated 
from  the  red  blood  cells  immediately 
after  blood  collection  and  the  red  blood 
cells  shall  be  returned  immediately  to 
the  donor  after  each  such  separation. 

§  273.3104  Immunization  of  donor.>i. 

If  specific  immunization  of  a  donor  is 
to  be  performed,  the  immunization 
schedule  for  each  donor  shall  be  under 
the  supervision  of  a  licensed  physician 
who  shall  be  responsible  for  the  selection 
and  administration  of  the  antigen  in¬ 
volved  and  for  the  evaluation  of  the 
donor  response.  Any  antigen  adminis¬ 
tered  shall  be  either  a  product  licensed 
imder  this  part  or  one  described  in  de¬ 
tail  in  the  product  license  application 
and  specifically  approved  by  the  Direc¬ 
tor,  Bureau  of  Biologies. 

§  273.3105  Laboratory  IcsIr. 

All  laboratory  tests,  except  the  test  for 
total  protein  (§  273.3103(b)  (3) ),  shall  be 
made  on  a  sample  of  blood  taken  from 
the  donor  at  the  time  of  blood  collection, 
and  shall  include  the  following: 

(a)  Serological  test  for  syphilis. 
Blood  used  to  prepare  Source  Plasma 
(Human)  shall  be  nonreactive  for  a  test 
for  syphilis. 

(b)  Test  for  hepatitis  associated  anti¬ 
gen.  Blood  used  to  prepare  Source 
Plasma  (Human)  shall  comply  with  the 
requirements  of  §§273.755  and  273.756. 

§  273.3106  Processing. 

(a)  Sterile  system.  All  surfaces  that 
come  in  contact  with  the  plasma  shall  be 
both  sterile  and  pyrogen  free.  If  the 
method  of  separation  involves  a  vented 


system;  that  is,  where  an  airway  must 
be  inserted  in  a  container  for  withdrawal 
of  the  plasma,  the  airway  and  vent  shall 
be  sterile  and  constructed  so  as  to  ex¬ 
clude  microorganisms  and  maintain  a 
sterile  system. 

(b)  Final  containers.  Final  containers 
used  for  Source  Plasma  (Human), 
whether  integrally  attached  or  separated 
from  the  original  blood  container,  shall 
not  be  entered  prior  to  issue  for  any  pur¬ 
pose  except  for  filling  with  the  plasma. 
Such  containers  shall  be  uncolored  and 
transparent  to  permit  visual  inspection 
of  the  contents  and  any  closures  shall 
be  such  as  will  maintain  a  hermetic  seal 
and  prevent  contamination  of  the  con¬ 
tents,  The  container  material  shall  not 
interact  with  the  contents  under  condi¬ 
tions  of  storage  and  use,  in  such  a  man¬ 
ner  as  to  have  an  adverse  effect  upon  the 
safety,  purity,  and  potency  of  the  plasma. 
Prior  to  filling,  the  final  container  shall 
be  marked  or  identified  by  number  or 
other  symbol  which  will  relate  it  to  the 
donor. 

(c)  Preservative.  Source  Plasma  (Hu¬ 
man)  shall  not  contain  a  preservative. 

§  273.3107  Cenrral  roquirenienlH. 

(a)  Pooling.  Pooling  of  plasma  from 
two  or  more  donors  is  not  permitted.  Two 
units  of  plasma  from  the  same  donor  may 
be  pooled  if  such  units  are  collected  dur¬ 
ing  one  plasmapheresis  procedure,  pro¬ 
vided  the  pooling  is  done  by  a  procedure 
that  precludes  contamination,  and  which 
is  described  in  detail  in  the  product  li¬ 
cense  application  and  specifically  ap¬ 
proved  by  the  Director,  Bureau  of 
Biologies. 

(b)  Storage.  Immediately  after  filling, 
the  final  container  shall  be  placed  in  a 
freezer  at  —20“  C.,  or  colder,  in  a  manner 
that  will  provide  conspicuous  evidence  of 
any  thawing  and  refreezing,  should  they 
occur. 

(c)  Inspection.  Source  Plasma  (Hu¬ 
man)  shall  be  inspected  both  immedi¬ 
ately  after  filling,  as  well  as  Just  prior 
to  issue.  The  product  shall  not  be  fur¬ 
ther  processed  if  there  is  any  abnor¬ 
mality  in  color  or  physical  appearance, 
nor  shall  it  be  issued  if  there  is  any 
evidence  of  thawing. 

(d)  Pilot  samples.  Pilot  samples  repre¬ 
sentative  of  the  entire  contents  of  the 
final  container  of  Source  Plasma 
(Human)  shall  be  collected  in  integral 
tubing  or  separate  tubes  in  a  manner  so 
that  the  final  contents  are  not  contami¬ 
nated.  Pilot  samples  shall  meet  the  fol¬ 
lowing  standards: 

(1)  Prior  to  filling,  all  tubes  for  pilot 
samples  shall  be  marked  or  identified  so 
as  to  relate  them  to  the  donor  of  that 
unit  of  plasma. 

(2)  All  pilot  sample  tubes  of  plasma 
shall  be  filled  at  the  time  the  final  prod¬ 
uct  is  prepared  by  the  person  who  pre¬ 
pares  the  final  product. 

(3)  At  the  time  the  final  product  is 
prepared,  at  least  one  pilot  sample  tube 
shall  be  attached  securely  to  the  final 
container  in  a  tamperproof  manner  that 


will  conspicuously  indicate  removal  and 
reattachment. 

(4)  One  or  more  pilot  samples  of  each 
imit  of  Source  Plasma  (Human)  shall 
accompany  each  unit  when  it  is  issued. 

(e)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling 
provisions  of  this  part,  the  package  label 
shall  bear  the  following: 

(1)  The  statement:  “Caution:  For 
further  manufacturing  use  only.” 

(2)  A  warning  that  the  plasma  should 
not  be  used  if  there  is  evidence  of  thaw¬ 
ing  during  storage,  and  a  short  statement 
describing  the  particular  evidence  which 
would  indicate  such  thawing. 

(3)  The  total  volume  of  plasma  and 
total  quantity  and  type  of  anticoagulant 
used. 

(4)  The  statement  “Store  at  —20*  C. 
or  colder.” 

(5)  The  serological  test  for  syphilis 
used  and  the  result. 

(6)  The  test  for  hepatitis  associated 
antigen  used  and  the  result. 

(f)  Manufacturing  responsibility.  All 
steps  in  the  manufacture  of  Source 
Plasma  (Human),  including  donor  ex¬ 
amination.  blood  collection,  laboratory 
tests,  labeling,  storage,  and  issue  shall  be 
performed  by  the  same  licensed  estab¬ 
lishment,  except  that  the  serum  protein 
electrophoresis  or  quantitative  immuno¬ 
diffusion  test  for  immunoglobulin 
(§  273.3103(b)  (4) )  may  be  performed  by 
a  clinical  laboratory  licensed  imder  sec¬ 
tion  353  of  the  Public  Health  Service  Act 
or  by  an  establishment  licensed  under 
Part  273  for  blood  fractions.  Such  test¬ 
ing  shall  not  be  considered  divided  manu¬ 
facturing,  requiring  two  product  licenses 
for  Source  Plasma  (Human),  provided 
that ‘the  results  of  such  tests  are  main¬ 
tained  by  the  establishment  licensed  for 
Source  Plasma  (Human)  whereby  such 
results  may  be  reviewed  by  a  licensed 
physician  as  required  in  §  273.310(b) 

(5). 

(g)  Effective  date.  Establishment  li¬ 
cense  applications  or  amendments, 
whichever  are  appropriate,  and  product 
license  applications  for  Source  Plasma 
(Human)  shall  be  filed  within  90  days  of 
publication  of  the  final  order.  Source 
Plasma  (Human)  from  such  applicants 
may  be  used  after  such  90-day  period 
until  such  time  as  final  action  has  been 
taken  with  respect  to  approval  or  denial 
of  their  license  application. 

Interested  persons  may.  within  60  days 
after  publication  hereof  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated:  August  24,  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.72-14594  Piled  8-25-72;8:52  am] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117  ] 

ICGD  72-167P1 

AlWW,  WEST  PALM  BEACH,  FLA. 

Proposed  Drawbridge  Operation 

Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  South¬ 
ern  Boulevard  Bridge  across  the  Atlantic 
Intracoastal  Waterway  at  West  Palm 
Beach  to  allow  periods  from  7:30  am. 
to  6  p.m.  from  December  1  through 
April  30  when  the  draw  may  remain 
closed  to  the  passage  of  vessels.  The  draw 
is  presently  required  to  open  on  signal. 
This  change  is  being  considered  because 
of  an  increase  in  vehicular  traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Seventh  Coast 
Guard  District,  Room  1018,  Federal 
Building,  51  Southwest  First  Avenue, 
Miami,  FL  33130.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com¬ 
ments  received  before  October  3,  1972, 
with  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys¬ 
tems,  who  will  evaluate  all  commimica- 
tions  received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  S  117.440a  immediately 
after  {  117.440  to  read  as  follows: 

§  117.440a  Southern  Boulevard  Bridge, 
AlWW,  West  Palm  Beaeh,  Fla. 

(a)  The  draw  shall  open  on  signal  ex¬ 
cept  that  from  7:30  a.m.  to  6  p.m.  from 
Dumber  1  through  April  30  the  draw 
need  not  open  for  the  passage  of  ves¬ 
sels  except  on  the  hour  and  half  hour 
and  except  as  provided  in  paragraph  (b) 
below. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  State,  or  local  vessels  used 
for  public  service,  tugs  with  tows,  and 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  4  blasts  of  a  whistle 
or  horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  control¬ 
ling  this  bridge  shall  post  notices  con¬ 
taining  the  substance  of  these  regula- 
ti(His.  both  upstream  and  downstream, 
on  the  bridge  or  elsewhere,  in  such  a 
manner  that  they  can  easily  be  read 
at  all  times  from  an  approaching  vessel. 


(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2):  49  CFR  1.46(c)  (5),  33  CFR  1.06- 
1(C)(4)) 

Dated:  August  23,  1972. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  En¬ 
vironment  and  Systems. 

(FR  Doc.72-14565  Filed  8-25-72:8:50  am] 


[  33  CFR  Part  117  1 

[COD  72-168P] 

ST.  LUCIE  RIVER,  FLA. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  amend¬ 
ing  the  regulations  for  the  U.S.  High¬ 
way  No.  1  Bridge  across  the  St.  Lucie 
River  (Okeechobee  Waterway,  Mile  7.5) 
at  Stuart  to  allow  periods  during  the 
mornings  and  evenings  when  the  draw 
may  remain  closed  to  the  passage  of  ves¬ 
sels.  The  draw  is  presently  required  to 
op>en  on  signal.  This  change  is  being  con¬ 
sidered  because  of  an  increase  in  vehicu¬ 
lar  traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District,  Room  1018,  Federal  Building, 
51  Southwest  First  Avenue,  Miami,  FL 
33130.  Each  person  submitting  comments 
should  Include  his  name  and  address. 
Identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  written  communica¬ 
tions  received  will  be  available  for  exami¬ 
nation  by  interested  persons  at  the  office 
of  the  Commander,  Seventh  Coast  Guard 
District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  October  3,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  commimications  re¬ 
ceived  and  take  final  action  on  this  pro¬ 
posal.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  §  117.438a  immediately 
after  S  117.438  to  read  as  follows: 

§  ]  17.438a  St.  Lurie  River,  Fla.,  Roose¬ 
velt  Bridge,  U.S.  Highway  INo.  1, 
Stuart. 

(a)  The  draw  shall  open  on  signal 
except  that  from  7:30  a.m.  to  9  a.m.  and 
4:30  p.m.  to  6  p.m.,  Monday  through  Fri¬ 
day,  the  draw  need  not  open  except  at 
8:15  a.m.  and  5:30  p.m.  and  except  as 
provided  for  in  paragraph  (b)  below. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  State,  or  local  vessels  used 
for  public  service,  tugs  with  tows,  and 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  four  blasts  of  a 
whistle  or  horn,  or  by  shouting. 


(c)  The  owner  of  or  agency  control¬ 
ling  this  bridge  shall  post  notices  con¬ 
taining  the  substance  of  these  regula¬ 
tions,  both  upstream  and  downstream,  on 
the  bridge  or  elsewhere,  in  such  a  man¬ 
ner  that  they  can  easily  be  read  at  all 
times  from  an  approaching  vessel. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937:  33  U.S.C.  499,  49  UJ3.C. 
1655(g)  (2):  49  CFR  1.46(c)  (6),  33  CFR  1.05- 
1(C)(4)) 

Dated:  August  23, 1972. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

IFR  Doc.72-14566  Piled  8-25-72:8:50  am] 


[  33  CFR  Part  117  1 
ICGD  72-165P] 

CLEAR  CREEK,  TEX. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  State 
Highway  146  drawbridge  across  Clear 
Creek  near  Seabrook  to  allow  periods 
during  the  mornings  and  evenings  when 
the  draw  may  remain  closed  to  the  pas¬ 
sage  of  vessels.  The  draw  Is  presently  re¬ 
quired  to  open  on  signal.  This  change 
is  being  considered  because  of  an  in¬ 
crease  in  vehicular  traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Eighth  Coast  Guard 
District,  Chistomhouse,  New  Orleans,  La. 
70130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  written  communica¬ 
tions  received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  October  3,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  adding  a  new  §  117.551  im¬ 
mediately  after  §  117.550  to  read  as 
follows: 

§  117.551  Clear  Creek,  Tex.,  Slate  Higli- 
way  146  drawbridge. 

The  draw  shall  open  on  signal  except 
that  from  7  a.m.  to  8  a.m.  and  4  p.m.  to 
6  p.m.  excluding  Saturdays,  Sundays, 
and  holidays  the  draw  need  not  open 
for  the  passage  of  vessels. 
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(Sec.  S,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  UJ3.C.  499,  49  U.8.C. 
1665(g)(2);  49  CPB  1.46(c)(5),  33  CPR 
1.06-1  (c)(4)) 

Dated:  August  22, 1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Marine 
Environment  and  Systems. 

(PR  Doc.72-14664  Piled  8-26-72:8:60  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

(Docket  No.  72-CE-26-AD) 

BEECH  99  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  applicable  to 
Beech  99  series  airplanes.  There  have 
been  four  reports  of  inflight  opening 
of  the  nose  baggage  compartment  door 
in  these  series  airplanes  wherein  baggage 
emerged  and  struck  the  propeller.  There 
has  been  one  additional  instance  where 
the  nose  baggage  compartment  door 
opened  but  was  restrained  by  a  safety 
chain  with  the  result  that  no  baggage 
emerged.  The  manufacturer  has  now 
developed  a  modiflcation  in  the  form  of 
an  additional  door  latching  feature 
w’hich  eliminates  the  hazard.  Conse¬ 
quently,  in  order  to  prevent  the  condi¬ 
tion  described  herein  from  occurring  and 
in  the  interest  of  safety,  an  AD  is  being 
proposed  requiring  the  installation  of 
this  additional  latching  feature  on  the 
nose  baggage  compartment  door  of 
Beech  99  series  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  niunber  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  OfiQce  of  the 
Regional  Counsel,  1548  Federal  Build¬ 
ing,  601  East  12th  Street.  Kansas  City, 
MO  64106.  All  commimications  received 
within  30  days  after  publication  of  the 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Airworthiness  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49'U.S.C.  1354(a),  1421,  1423),  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  regulations  by  add¬ 
ing  the  following  new  AD. 


Beech.  Applies  to  99  series  (Serial  Numbers 
U-1  thru  U-148)  airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  of  the  nose  bag¬ 
gage  door  opening  In  flight  accomplish  the 
following : 

Within  the  next  200  hours’  time  in  service 
after  the  eflective  date  of  this  AD  Install 
additional  latching  feature  to  the  nose  bag¬ 
gage  door  as  provided  In  Beech  Kit  No.  99- 
40 193  or  atiy  FAA-approved  equivalent. 

Issued  in  Kansas  City,  Mo.,  on  Au¬ 
gust  17.  1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

(FR  Doc  72-14520  Filed  8-25-72;8:46  am) 


POSTAL  SERVICE 

[  39  CFR  Part  134  1 

SPECIAL  THIRD-CLASS  MAIL  RATES 

Proposed  Eligibility  Standards  for 
Nonprofit  Organizations 

Section  134.5(a)  of  Title  39,  Code  of 
Federal  Regulations,  lists  eight  types  of 
organizations  or  associations  eligible  for 
special  third-class  bulk  mail  rates.  The 
present  regulations,  however,  do  not  con¬ 
tain  any  definitions  of  the  eight  cate¬ 
gories.  The  proposed  regulations  set  out 
below  are  designed  to  provide  specific 
criteria  for  determining  whether  an  or¬ 
ganization  making  an  application  for  re¬ 
duced  rates  comes  within  one  of  the 
eight  categories  of  nonprofit  organiza¬ 
tions.  These  definitions  are  based  on 
long-standing  administrative  interpre¬ 
tations  made  through  the  years. 

By  revising  the  provisions  of  present 
39  CFR  134.5(b)  and  (d)  the  proposals 
herein  would  also  have  the  effect  of  pro¬ 
viding  that  an  Internal  Revenue  Service 
exemption  for  a  nonprofit  organization 
or  association  will  be  considered  as  evi¬ 
dence  of  qualification  for  the  preferred 
postal  rates,  but  would  not  be  controlling 
as  to  whether  the  organization  con¬ 
cerned  falls  within  one  of  the  eight  cate¬ 
gories  discussed  above. 

Accordingly,  complying  voluntarily 
with  the  advance  notice  requirement  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b).  (c) )  regarding  proposed 
rule  making,  the  Postal  Service  proposes 
the  following  amendments  to  Title  39, 
Code  of  Federal  Regulations. 

Interested  persons  who  wish  to  do 
so  may  submit  written  data,  views,  or 
arguments  concerning  the  proposed  reg¬ 
ulations  to  the  Manager,  Mail  Classifica¬ 
tion  Division.  Finance  Department,  U.S. 
Postal  Service.  Washington,  D.C.  20260, 
at  any  time  prior  to  the  30th  day  follow¬ 
ing  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

PART  134 — THIRD  CLASS 

In  S  134.5  Qualification  requirements 
and  application  procedure  for  special 
third-class  rates,  make  the  following 
changes: 


1.  Amend  paragraph  (b)  and  add  a 
new  subparagraph  (1)  to  paragraph  (d) 
to  read  as  follows: 

§  134.5  Qualification  requIrrmcnU  and 
application  pro«'<*dure  for  special 
tliird-cla.48  rates. 

•  •  •  •  • 

(b)  Definitions.  The  eight  types  of  or¬ 
ganizations  listed  in  paragraph  (a)  of 
this  section  are  defined  below.  The  stand¬ 
ard  of  “primary  purpose”  in  the  defi¬ 
nitions  shall  require  that  the  organiza¬ 
tion  be  both  organized  for  and  operated 
for  such  primary  purpose.  Organizations 
which  incidentally  engage  in  qualifying 
activities  only  to  accomplish  other  goals 
do  not  meet  the  primary  puipose  test. 

(1)  Religious.  A  nonprofit  orgsmiza- 
tion  whose  primary  purpose  is  one  of 
the  following: 

(1)  To  conduct  religious  worship,  for 
example,  churches,  synagogues,  temples, 
or  mosques; 

(ii)  To  support  the  religious  activities 
of  nonprofit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship: 

(iii)  To  perform  instruction  in,  to  dis¬ 
seminate  information  about,  or  other¬ 
wise  to  further  the  teaching  of  particu¬ 
lar  religious  faiths  or  tenets. 

(2)  Educational.  A  nonprofit  organi¬ 
zation  whose  primary  purpose  is  to  in¬ 
struct  in  any  or  all  of  the  mentfd,  moral, 
or  physical  powers  and  faculties.  Educa¬ 
tional  organizations  include,  but  are  not 
limited  to,  schools,  colleges,  imiversities, 
seminaries,  conservatories,  and  other  ed¬ 
ucational  institutions. 

(3)  Scientific.  A  nonprofit  organiza¬ 
tion  whose  primary  purpose  is  one  of  the 
following; 

(i)  To  conduct  research  in  the  applied, 
pure  or  natural  sciences; 

(ii)  To  disseminate  systematized  tech¬ 
nical  information  dealing  with  applied, 
pure  or  natural  sciences.. 

(4)  Philanthropic.  A  nonprofit  orga¬ 
nization  whose  primary  purpose  is  to 
promote  the  welfare  of  mankind  by  do¬ 
nating  money,  services,  or  other  benefits. 
Such  organizations  must  meet  all  of  the 
following  additional  criteria: 

(i)  All  benefits  given  by  the  organiza¬ 
tion  must  be  gifts,  except  that  interest- 
free  loans  (see  below)  and  gifts  condi¬ 
tioned  on  the  meeting  of  standards  con¬ 
sistent  with,  or  the  fulfillment  of  require¬ 
ments  consistent  with,  the  purposes  of 
the  organization,  are  permissible: 

(ii)  No  beneficiary  of  the  organiza¬ 
tion  may  be  a  profit-making  organiza¬ 
tion; 

(iii)  No  cause  which  is  of  any  eco¬ 
nomic  benefit  to  its  own  members  may 
be  promoted  by  the  organization;  and 

(iv)  No  significant  part  of  the  activi¬ 
ties  of  the  organization  may  consist  of 
lobbying  or  other  activities  designed  pri¬ 
marily  to  influence  legislation. 

Examples  of  philanthropic  organizations 
include  the  American  Red  Cross.  United 
Givers  Fund,  and  the  like.  Philanthropic 
organizations  do  not  include  organiza¬ 
tions  whose  primary  concern  is  the  wel¬ 
fare  of  animals.  Organizations  which 
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make  loans  are  specifically  excluded 
from  this  definition.  However,  organi¬ 
zations  whose  loans  are  all  made  free  of 
interest  or  other  charges  to  the  bene¬ 
ficiary  shall  not  be  disqualified. 

(5)  Agricultural.  A  nonprofit  organi¬ 
zation  whose  primary  purpose  is  to  fur¬ 
ther  and  advance  agricultural  interests 
through  educational  activities;  the  hold¬ 
ing  of  agricultural  fairs;  the  collection 
and  dissemination  of  information  con¬ 
cerning  cultivation  of  the  soil  and  its 
fruits,  the  rearing,  feeding,  and  man¬ 
agement  of  livestock,  poultry,  bees,  etc., 
or  other  activities  relating  to  agriculture 
Interests. 

(6)  Labor.  A  nonprofit  organization 
In  which  employees  or  workmen  partici¬ 
pate,  and  whose  primary  purpose  is  to 
deal  with  employers  concerning  griev¬ 
ances,  labor  disputes,  wages,  hours  of 
employment,  working  conditions,  etc. 
Examples  are  labor  unions  and  employ¬ 
ees’  associations  formed  for  the  stated 
purposes. 

(7)  Veterans’.  A  nonprofit  organiza¬ 
tion  composed  exclusively  of  veterans 
of  the  Armed  Services  of  the  United 
States. 

(8)  Fraternal.  A  nonprofit  organiza¬ 
tion  which  meets  all  of  the  following 
criteria: 

(i)  Has  as  its  primary  purpose  the  fos¬ 
tering  of  brotherhood  and  mutual  bene¬ 
fits  among  its  members; 

(11)  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

(ill)  Follows  a  ritualistic  format;  and 
(Iv)  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

Fraternal  organizations  include  such 
organizations  as  the  Masons,  Knights  of 
Columbus,  Elks,  college  fraternities,  and 
the  like.  Fraternal  organizations  do  not 
encompass  such  organizations  as  busi¬ 
ness  leagues,  professional  associations, 
civic  associations  or  social  clubs. 

(d)  •  •  • 

(1)  The  application  must  include  evi¬ 
dence  that  the  organization  is  nonprofit, 
and.  If  available,  a  certificate  of  exemp¬ 
tion  from  federal  income  tax  should  ac¬ 
company  the  application.  Such  exemp¬ 
tion  will  be  considered  as  evidence  of 
qualification  for  preferred  postal  rates 
but  will  not  be  controlling  on  the  matter. 
•  •  •  •  • 

(39  U.S.C.  401) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

August  23, 1972. 

IPR  Doc.72-14518  Filed  8-25-72;8:46  am] 

VETERANS  ADMINISTRATION 

E  38  CFR  Part  36  ] 

GUARANTEED  AND  INSURED  HOME 
LOANS 

Charges  and  Fees 

Pursuant  to  section  701  of  the  Emer¬ 
gency  Home  Finance  Act  of  1970,  12 


U.S.C.  1430  note,  84  Stat.  450,  464,  the 
Administrator  is  authorized  to  establish 
standards  governing  the  amounts  of  set¬ 
tlement  costs  allowable  in  connection 
with  Veterans  Administration  guaran¬ 
teed  and  insured  home  loans.  Such  stand¬ 
ards  are  to  be  based  on  the  Administra¬ 
tor’s  determination  of  a  reasonable 
charge  for  necessary  services. 

Pursuant  to  this  directive,  it  is  pro¬ 
posed  that  §  36.4312  of  the  regulations  of 
the  Veterans  Administration  be  revised 
as  set  forth  below.  The  maximum  stand¬ 
ards  will  be  established  by  the  Admin¬ 
istrator  for  specific  areas  where  the 
Administrator  determines  that  excessive 
fees  and  charges  are  being  collected  from 
veterans  and  sellers  in  connection  with 
the  mortgage  transaction.  Special  provi¬ 
sions  will  be  added  for  areas  where  these 
maximums  are  established.  Existing  pro¬ 
visions  in  §  36.4312  will  be  retained  for 
the  remainder  of  the  coimtry.  Standards 
for  six  metropolitan  areas  are  being  pub¬ 
lished  for  comment  in  this  issue  of  the 
Federal  Register  and  it  is  further  con¬ 
templated  that  standards  will  be  set  in 
the  near  future  for  additional  areas  in 
which  the  Administrator  deems  the  set¬ 
ting  of  such  standards  to  be  advisable. 

No  change  is  proposed  at  this  time  in 
the  amount  the  lender  may  collect  as  an 
origination  fee.  HUD  and  VA  are  jointly 
studying  the  question  as  to  what  is  a  rea¬ 
sonable  amoimt  to  be  allowed  the  lender 
for  originating  and  closing  the  mortgage 
loan. 

The  maximum  settlement  charges  to  be 
fixed  have  been  derived  from  cost  data 
produced  by  a  comprehensive  survey  of 
all  HUD  and  VA  loan  closings  during 
March  of  1971.  Statistical  and  economic 
analyses  were  performed  on  this  data, 
and  additional  information  concerning 
the  nature  of  the  services  rendered  for 
various  charges  was  collected.  Proposed 
maximums  w'ere  then  developed  and  were 
reviewed  by  personnel  of  the  VA  regional 
offices  in  the  areas  in  question.  The  maxi¬ 
mums  appearing  in  this  issue  of  the 
Federal  Register  were  then  established. 

In  addition,  it  is  proposed  that  a  uni¬ 
form  “Settlement  Cost  Reporting  Form” 
be  submitted  to  VA  by  the  lender  follow¬ 
ing  the  settlement  of  each  loan  to  which 
§  36.4312  applies.  A  copy  of  the  form  pro¬ 
posed  for  this  purpose  is  reproduced  in 
this  issue  of  the  Federal  Register.  Com¬ 
ments  on  the  proposed  amendment, 
“Settlement  Cost  Reporting  Form”  and 
settlement  cost  maximums  are  solicited 
from  mortgagees,  mortgagors,  persons 
who  supply  services  in  connection  with 
real  estate  settlements,  public  interest 
groups,  and  all  other  interested  parties. 

Inasmuch  as  certain  of  the  proposed 
revision  constitutes  substantive  modifica¬ 
tion  of  the  existing  regulation,  the  Vet¬ 
erans  Administration  is  providing  an  op¬ 
portunity  for  comment  with  respect  to 
the  proposal  before  adoption  of  a  final 
rule. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  com¬ 
ments  or  suggestions  as  they  may  desire. 
Communications  should  identify  the  sub¬ 
ject  matter  by  the  above  title  and  area 
affected  and  should  be  submitted  in  trip¬ 
licate  to  the  Administrator  of  Veterans 


Affairs  (232H),  Veterans  Administra¬ 
tion,  Central  Office,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  All  relevant 
material  received  not  later  than  30  days 
after  publicaticai  of  this  notice  in  the 
Federal  Register  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays)  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central  Of¬ 
fice  Veterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  sta¬ 
tion  will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address  and 
the  above  room  number. 

Accordingly,  in  §  36.4312,  we  propose 
to  amend  paragraph  (d)  and  add  para¬ 
graph  (e)  to  read  as  follows: 

§  36.4312  Charges  and  fees. 

•  •  •  •  • 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  following  sched¬ 
ule  of  permissible  fees  and  charges  shall 
be  applicable  to  all  Veterans  Administra¬ 
tion  guaranteed  or  insured  loans. 

Part  1 — ^Loans  fob  the  Purchase,  Construc¬ 
tion,  Repair,  Alteration,  or  Improvement 

OF  Residential  Property  (38  U.S.C.  1810) 

A.  The  veteran  may  pay  reasonable  and 
customary  amounts  Xm*  any  of  the  following 
items: 

(1)  Pee  of  Veterans  Administration  ap¬ 
praiser  and  of  compliance  Inspectors  desig¬ 
nated  by  Veterans  Administration  except 
appraisal  fees  Incurred  for  the  predetermi¬ 
nation  of  reasonable  value  requested  by  other 
than  the  veteran  or  lender. 

*  •  •  •  • 

(e)  (1)  Where  the  Administrator  de¬ 
termines  that  excessive  fees  and  charges 
are  being  collected  from  mortgagors  and 
sellers  in  connection  with  mortgage 
transactions  Involving  property  located 
in  specific  geographic  areas  he  may 
establish,  from  time  to  time,  by  publi¬ 
cation  in  the  Federal  Register,  dollar 
limitations  on  the  combined  amounts 
that  may  be  charged  the  mortgagor  and 
seller  by  the  mortgagee  or  any  other  per¬ 
son  or  entity  for  each  of  the  following 
services,  as  defined  by  the  Administrator, 
which  are  rendered  in  connection  with 
a  mortgage  on  property  located  in  such 
areas: 

(1)  Credit  report. 

(ii)  Survey, 

(iii)  Title  examination. 

(iv)  Title  insurance. 

(v)  Closing  fee. 

(vi)  Pest  and  fungus  Inspection. 

(2)  Where  limits  on  fees  and  charges 
are  prescribed  in  a  geographical  area 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  no  other  amounts  shall  be 
collected  from  the  mortgagor  or  seller  in 
connection  with  the  making  of  a  mort¬ 
gage  loan  or  a  purchase  financed  by  such 
mortgage  loan  except  real  estate  broker¬ 
age  commissions,  mortgage  discount 
points  that  may  be  charged  the  seller, 
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fees  for  legal  or  financial  advise  in  con¬ 
nection  with  the  transaction  that  may  be 
paid  by  the  mortgagor  or  seller  to  an 
attorney  or  other  adviser  selected  by  him 
and  charges  authorized  under  paragraph 
(d)  of  this  section  not  specifically  item¬ 
ized  and  limited  under  this  paragraph. 

(3)  Where  limits  on  fees  and  charges 
are  prescribed  in  a  geographical  area 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  the  lender,  in  respect  to  each 
loan  closed  and  submitted  to  the  Admin¬ 
istrator  for  guaranty  or  insurance,  shall 
furnish  to  the  Administrator,  on  a  form 
prescribed  by  him,  a  listing  of  all  charges, 
fees,  and  discounts  paid  by  the  veteran 
and  by  the  seller  of  the  property.  Such 
listing  must  be  certified  as  accurate  and 
complete  by  the  veteran,  the  seller,  the 
closing  agent,  and  the  lender. 

Approved:  August  21, 1972. 

By  direction  of  the  Administrator. 

TsealI  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.72-14496  Filed  8-25-72:8:45  am) 


[  38  CFR  Part  36  1 
LOAN  GUARANTY 

Proposed  Maximum  Settlement 
Charges 

Pursuant  to  section  701  of  the  Emer¬ 
gency  Home  Finance  Act  of  1970,  12 
U.S.C.  1430  note,  84  Stat.  450,  464,  the 
Administrator  of  Veterans  Affairs  is  au¬ 
thorized  to  establish  standards  govern¬ 
ing  the  amounts  of  settlement  costs  al¬ 
lowable  in  connection  with  Veterans 
Administration-guaranteed  and  insured 
home  loans.  Such  standards  are  to  be 
based  on  the  Administrator’s  determina¬ 
tion  of  a  reasonable  charge  for  necessary 
services. 

Section  36.4312  of  Title  38,  Code  of 
Federal  Regulations  pertains  to  “Charges 
and  Fees.”  Inasmuch  as  the  proposed  re¬ 
vision  of  §  36.4312  that  is  being  published 
in  this  issue  of  the  Federal  Register  con¬ 
stitutes  a  substantive  modification  of  the 
existing  regulations,  the  Veterans  Ad¬ 
ministration  is  providing  an  opportunity 
for  comments  with  respect  to  the  pro¬ 
posal  before  adoption  of  a  final  rule. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  com¬ 
ments  or  suggestions  as  they  may  desire. 
Communications  should  identify  the  sub¬ 
ject  matter  by  the  above  title  and  area 
affected  and  should  be  submitted  in  trip¬ 
licated  to  the  Administrator  of  Veterans 
Affairs  (232H) ,  Veterans  Administration, 
Central  Office,  810  Vermont  Avenue  NW., 
Washington,  DC  20420. 

All  relevant  material  received  not  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered.  All  written  comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Mon¬ 


day  through  Friday  (except  holidays) 
during  the  mentioned  30-day  period  and 
for  10  days  thereafter.  Any  persMi  visit¬ 
ing  Central  OflBce  for  the  purpose  of  in¬ 
specting  any  such  comments  will  be  re¬ 
ceived  by  the  Central  Office  Veterans 
Assistance  Unit  in  Room  132.  Such 
vistors  to  a  VA  field  station  will  be 


informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
fiumished  the  address  and  the  above 
room  ruunber. 

The  following  maximum  charges  for 
settlement  services  are  proposed  in  ac¬ 
cordance  with  the  revised  §  36.4312  in 
the  following  specific  geographic  areas: 


Maximum  Settlement  Charges 

I - CLEVELAND  SMSA 

The  charges  for  a  credit  report  are  to  be  In  accordance 
with  the  current  HUD  contracts  in  the  SMSA  covering 
credit  report  fees. 

$50. 

$100. 

$2  per  $1,000  of  coverage  for  lenders  policy. 

$3  per  $1,000  of  coverage  for  owners  policy. 

$3  per  $1,000  plus  $15  for  a  lenders  and  owners  policy 
Issued  simultaneously. 

None. 

$20. 

n - NEWARK  SMSA 


( 1 )  Credit  report _  The  charges  for  a  credit  report  are  to  be  In  accordance 

with  the  current  HUD  contracts  In  the  SMSA  covering 
credit  report  fees. 

(2)  Field  survey _  $60. 

(3)  Title  examination _  $130. 

(4)  Title  insurance _  $2  per  $1,000  of  coverage  for  lenders  policy. 

$3  per  $1,000  of  coverage  for  owners  policy. 

$3  per  $1,000  plus  $10  for  a  lenders  and  owners  policy 
issued  simultaneously. 

(5)  Closing  fee _  None. 

(6)  Pest  and  fungus  inspection-  $15. 

HI - SAN  FRANCISCO-OAKLAND  SMSA 

(1)  Credit  report _  The  charges  for  a  credit  report  are  to  be  In  accordance 

with  the  current  HUD  contracts  in  the  SMSA  covering 
credit  report  fees. 

(2)  Field  survey _  A  separate  charge  for  this  service  is  not  permitted  In  the 

area. 

(3)  Title  examination  and  title 

Insurance _  $2  per  $1,000  of  coverage  for  lenders  policy. 


$3  per  $1,000  of  coverage  for  owners  policy  and  owners 
and  lenders  policy  issued  simultaneously. 

An  additional  $75  for  a  CLTA  policy  or  an  additional  $100 
for  a  lenders  or  lenders  and  owners  ALTA  policy  Issued 
simultaneously. 

(4)  Closing  fee _  None. 

(5)  Pest  and  fungus  inspection.  $25. 

IV - SEATTLE-EVERETT  SMSA 

The  charges  for  a  credit  report  are  to  be  In  accordance 
with  the  current  HUD  contracts  in  the  SMSA  covering 
credit  report  fees. 

A  separate  charge  for  this  service  Is  not  permitted  In  the 
area. 

$2  per  $1,000  of  coverage  for  lenders  policy. 

$3  per  $1,000  of  coverage  for  an  owners  policy. 

$3  per  $1,000  plus  $12  for  a  lenders  and  owners  policy 
Issued  simultaneously. 

An  additional  $90  for  a  ALTA  lenders  and  owners  policy 
Issued  simultaneously. 

None. 

$30. 

V — ST.  LOUIS  SMSA 


(1)  Credit  report -  The  charges  for  a  credit  report  are  to  be  In  accordance 

with  the  current  HUD  contracts  In  the  SMSA  covering 
credit  report  fees. 

(2)  Field  survey _  $50. 

(3)  Title  examination _  $90. 

(4)  Title  insurance -  $2per  $1,000  of  coverage  for  lenders  policy. 

$3  per  $1,000  for  owners  policy. 

$3  per  $1,000  of  coverage  for  owners  policy. 

Issued  simultaneously. 

(5)  Closing  fee _  None. 


(6)  Pest  and  fungus  Inspection.  $16. 


(1)  Credit  report _ 

(2)  Field  survey _ 

(3)  Title  examination  and  title 

insurance _ 

(4)  Closing  fee _ 

(5)  Pest  and  fungus  Inspection. 


(1)  Credit  report 


(2)  Field  survey _ 

(3)  Title  examination. 

(4)  Title  Insurance.. 


(5)  Closing  fee _ 

(6)  Pest  and  fungus  inspection. 
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▼I — WASHINGTON,  D.C.  SUSA 


(1)  Credit  report. 


(2)  Field  survey _ 

(3)  Title  examination; 

District  of  Columbia _ 

Maryland  and  Virginia. 

(4)  Title  Insurance _ 


(5)  Closing  fee _ 

( 6 )  Pest  and  fungus  inspection. 


The  charges  for  a  credit  report  are  to  be  in  accordance 
with  the  current  HUD  contracts  in  the  SMSA  covering 
credit  report  fees. 

$55. 

$90. 

$130. 

$2  per  $1,000  of  coverage  for  lenders  policy. 

$3  per  $1,000  coverage  for  owners  policy. 

$3  per  $1,000  plus  $10  for  a  lenders  and  owners  policy 
Issued  simultaneously. 

None. 

$15. 


The  following  proposed  "Settlement  Cost  Reporting  Form”  would  be  used  In 
connection  with  the  proposed  revision  of  38  CFR  36.4312. 


VETERANS  ADMINISTRATION 
SETTLEMENT  COST  REPORTING  FOR;'! 


NOTEl  THIS  FORM  ITEMIZES  ACTUAL  COSTS  INCURRED  AND  PAID  FOR 
SETTLEMENT  SERVICES  REGARDLESS  OF  WHETHER  THEY  ARE 
_ ACTUALLY  PAID  AT,  BEFORE,  OR  A^ER  THE  CLOSING. _ 


LENDER'S  NAHEi 

CLOSING  AGENT'S  NAME: 

ADDRESSs 

ADDRESS: 

FILE  NO: 

LOCATION  OF  PROPERTY: 

SALES  PRICE;  I  MORTGAGE  AMOUNT; 

PLACE  OF  SETTLEMENTt  j  DATE  OF  SETTLEHENTt 


VA  CASE  NOi 


SECTION 

PAID  BY 

TOTAL 

COST 

AREA 

MAXIMIM 

BUYER 

SELI£R 

I.  TOTAL  SETTLEMENT  COSTS 

^ ^  ^ 

II.  TOTAL  CLOSING  COSTS 

A.  TOTAL  PRIVATE  COSTS 

1.  CREDIT  REPORT 

2.  APPRAISAL  FEE 

3.  FIELD  SURVEY 

4.  TITLE  EXAMINATION 

5.  a.  TITLE  INSURANCE  (LENDER'S  POLICY) 

b.  TITLE  INSURANCE  (OWNER'S  POLICY) 

6.  ATTORNEY  FEES 

7.  ORIGINATION  FEE 

>  ■ 

8.  COMPLIANCE  INSPECTION  FEES 

9.  TERMITE  INSPECTION 

10.  STRUCTURAL  INSPECTION  FEE 

fe.  TOTAL  PUBLIC  COSTS 

1.  RECC»DING  FEES 

2 .  TRANSFER  TAXES 

3.  OTHER  (IDENTIFY) 

III,  LOAN  DISCOUNT  PAYMENT  _ 

IV.  TOTAL  PREPAID  ITEMS: 

ESTIMATED 

ANNUAL 

AMOUNT 

X 

X 

X 

A.  REAL  ESTATE  TAXES 

B .  HAZARD  INSURANCE 

. 

C.  SPECIAL  ASSESSMENTS  (IF  APPLICABLE) 

D.  OTHER  (EXPLAIN) 

TOTAL 

V,  BROKER'S  SALES  COMMISSION  _ % 

X 

DO  MOT  SIGN  UNTIL  ALL  ENTRIES  ARE  COMPLETED  ON  THIS  FORM. 

DO  NOT  SIGN  IN  BLANKl  READ  AND  UNDERSTAND  ALL  ENTRIES  FIRST; 
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X  havtf  recciv&d  an£  .-act  a  completed  copy  of  -his  disclosure  sti.:e.-c.-.c-  .’t  the  ->  of 

ny  Icnowledgo  and  belief  all  the  entries  on  this  form  are  true  aro  :or'rect  sr.d  the  uyer's 
settlement  charges"  listed  hereon  represent  actual  costs  incurred  or  my  oehalf  a.',  paid 
by  me  in  order  to  complete  the  transaction  depicted  on  the  form,  Furtherrore,  Z  .'.«ve  not 
paid  and  am  not  obligated  to  pay  any  charges  or  fees  for  settlement  services  other  than 
those  Itemized  and  listed  on  this  form. 


(VETERhN  SIGHATURE) 


(ADDRESS)  - BJCIE- 


SELLER 

1  have  received  and  read  a  conypleted  copy  of  this  disclosure  statement.  To  the  best  of  my 
knowledge  and  belief  all  the  entries  on  this  form  are  true  and  correct  and  the  "seller's 
settlement  charges"  listed  hereon  represent  actual  costs  incurred  on  my  behalf  and  paid  by 
me  in  order  to  complete 'the  transaction  outlined  on  the  form.  Furthermore,  X  have  not 
paid  any  fee  or  charges  or  received  any  remuneration  in  the  form  of  a  rebate  or  discount 
for  settlement  services  other  than  those  itemized  and  listed  on  this  form. 


'XEIJRE557TTn<MTiSr;B7'WIB“ 
TXTtB  (IF  APPLICABLE) 


‘  A&hRESgT  FIRM  UXHB .  MT 
TITLE  (IF  APPLICABLE) 


'  DATE" 


FEDERAL  STATUTES  PROVIDE  SEVERE  PERALTIBS  FOR  ANX  FRAUD,  INTEhTIOHAL  MISRSPRESENTATIOM, 
CRIMIHAL'COSl'XVANCE,  OR  CONSPIKACX  F0RP06EO  TO  IMFLUEHCB  THE  ISSUANCE  OF  ANX  CUABAOTlf 
OR  XNsiraANCs  »y  na  administrator  _  • 

CLOSING  AGENT 

l’.-'  To  *tha  b(/Su  of  my  knowledge  and  belief  all  the  entries  on  this  form  are  true  and 
correct  and  xf.present  tho  toUl  number  of  actual  costs  incurred'  for.  actual  service* 
rendered. 

2.  In  addition,!  have  obtained  and  retain  in  my  possession  coHificatlons  from  those 
parties  who  provided  the  settlement  services  listed  in  Section  ZZ  and  Section  V  of  this 
form  sworn  to  under  penalty  of  perjury  that  the  costs  reported  by  them  were  actually 
incurred  and  that  none  of  these  parties  has  paid  or  received  a  fee,  cosnisslon,  stipend, 
gratuity,  or  other  form  of  remuneration  in  relation  to  this  transaction  not  specifically 
authorised  by  VA  and  listed  as  an  allowable  charge  on  the  face  of  this  form. 

3.  Furthermore,  _________________ 

‘  CLOSING  AGENT  ,  , 

being  duly  sworn,  swears,  deposes  and  says  that  he  (it)  has  not  paid  or  received  a  fee, 
comnisslon,  stipend,  gratuity,  or  other  form  of  remuneration  in  relation  to  this  transactlom 
not  specifically  authorized  by  VA  and  listed  as  an  allowable  charge  ott  the  face  of  this  form. 


CLOSING  AGENX 


ADDRESS  TTIUH  NAhe,  and  TixiiS 
(IF  APPUCABIJ5) 


iWJAkV  I-Oftnc" 


ADDRiliS 


The  following  definitions  of  maximum 
charges  for  settlement  services  shall  be 
used  In  connection  with  the  proposed 
revisi«i  of  38  CPR  36.4312. 

Definitions  of  Maximitm  Charges  for 
Settlement  Services  in  Connection 
WITH  Veterans  Administration  Guar¬ 
anteed  AND  Insured  Home  Loans 

1.  Credit  report  fee.  A  credit  rQx>rt 
Is  a  r^x>rt  of  the  prospective  mortgagor’s 
financial  and  credit  standing.  It  gives 
the  credit  record  of  the  prospective  bor¬ 
rower  and  shows  how  well  he  has  han¬ 
dled  past  and  present  obligations.  The 
charges  for  a  credit  report  are  to  be  in 
accordance  with  the  current  HUD-VA 
contracts  covering  credit  report  fees. 

2.  Field  survey  charge.  A  survey  is  the 
process  by  which  a  parc^  of  land  is  meas¬ 
ured  and  its  contents  ascertained.  It  will 
usually  include  a  legal  description  of  the 
property’s  boundary  lines,  dimensions  of 
the  property  location  of  buildings,  fences, 
and  other  improvements.  Charges  for 
this  service  must  involve  an  actual 


measurement  of  the  property  made  on 
the  premises. 

3.  Title  examination  fee.  A  fee  charged 
for  a  search  of  the  records  relating  to  a 
specific  piece  of  property  which  was  per¬ 
formed  to  determine  the  status  of  the 
title  with  regard  to  its  marketability  and 
to  ascertain  whether  any  liens,  ease¬ 
ments,  encumbrances  and  possible 
“clouds”  on  the  title  exist. 

4.  Title  insurance  charge.  A  fee 
charged  for  the  issuance  of  an  insurance 
policy  to  the  lender  or  owner  as  a  pro¬ 
tection  against  loss  in  the  event  title 
to  the  mortgaged  property  is  found  to  be 
defective.  A  mortgagee’s  policy  protects 
only  the  lender’s  interest.  An  owner’s 
policy  can  be  purchased  at  an  additional 
charge. 

5.  Closing  fee.  This  is  a  fee  paid  to  an 
attorney,  title  insurer,  mortgagee,  or 
some  other  third  party  for  handling  the 
settlement  or  acting  as  an  independent 
escrow  agent.  At  closing,  the  parties  to 
the  sale  sign  the  necessary  documents, 
determine  the  amounts  to  be  exchanged 


and  make  the  appropriate  pajunents. 
Where  escrow  agents  are  utiliz^,  they 
act  as  independent  fiduciaries  charged 
with  holding  the  evidence  of  the  transfer 
in  trust  for  the  parties  imtil  all  the  steps 
of  the  transfer  are  completed  according 
to  the  terms  of  the  sales  contract.  This 
cost  must  be  absorbed  by  the  lender  from 
the  origination  fee  permitted  to  be 
charged  the  veteran  pursuant  to  §  36.- 
4312(d),  Part  I,  B. 

6.  Pest  and  fungus  inspection  fee.  This 
is  a  fee  paid  for  the  inspection  of  the 
property  and  certification  of  its  condi¬ 
tion  as  is  customarily  required  by  lending 
institutions  in  the  locality  with  respect 
to  possible  damage  by  termites,  other 
structural  pests,  dry  rot,  or  similar  perils. 
It  does  not  Include  a  warranty  against 
future  infestation. 

Approved:  August  21, 1972. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.72-14497  FUed  8-25-72:8:45  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

[Price  Commission  Ruling  1972-223] 

MAY  25,  1970,  LIMITING  PRICE 
Price  Commission  Ruling 

Facts.  Retailer  A  received  an  average 
price  for  Product  Z  on  May  25,  1970,  of 
$11.  A  considers  this  to  be  the  base  price 
because  of  Economic  Stabilizaticai  Regu- 
latiOTis,  6  CFR  300.403  (1972).  A  has, 
therefore,  posted  this  price  to  comply 
with  6  CFR  300.13(b)  (l)(ii).  If  com¬ 
puted  under  6  CFR  300.405  (1972),  the 
base  price  for  Product  Z  would  be  $10. 

Issue.  Which  price  should  be  posted  as 
the  base  price  for  Product  Z? 

Ruling.  $10  should  be  posted.  Section 
300.403  of  the  regulations  is  not  to  be 
used  to  determine  base  prices.  This  sec¬ 
tion  merely  limits  the  application  of  the 
general  rule  that  no  person  may  charge 
a  price  in  excess  of  the  base  price  de¬ 
termined  under  Subpart  F  of  the 
regulations. 

Section  300.403  states,  “This  part  does 
not  require  a  person  to  establish  any 
price  which  is  lower  than  the  average 
price  which  was  received  by  him  in 
arms-length  transactions  involving  the 
property  or  service  on  May  25,  1970.” 
This  section  of  the  regulations  is  meant 
to  implement  section  203(a)(1)  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  which  gives  the  President  the 
authority  to  cause  regulations  to  be 
issued  which  would  stabilize  prices,  “at 
levels  not  less  than  those  prevailing  on 
May  25,  1970,  •  *  •”  Thus,  §300.403 
limits  the  general  rule  in  6  CFR  300.11 
(1972)  underlined  below: 

No  person  may  charge  a  price  with  respect 
to  any  sale  or  lease  of  an  Item  of  property 
or  a  service  after  November  13,  1971,  which 
exceeds  the  base  price  (or  other  price  au¬ 
thorized  under  this  part)  tor  that  Item  of 
property  or  that  service.  (Emphasis  added.) 

Section  300.403  does  not  establish  a 
base  price.  Section  300.403  establishes  an, 
“other  price  authorized  under  this  part” 
so  that  the  regulations  will  be  consistent 
with  sectiwi  203(a)  (1)  of  the  Act.  While 
A  may  charge  $11  for  Product  Z  without 
restriction,  the  base  price  for  the  item  is 
$10  as  determined  under  §  300.403  of  the 
regulations. 

This  ruling  has  been  approved  by  the 
general  counsel  of  the  Price  Commission. 

Dated:  August  18,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  August  18,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.72-14571  FUed  8-25-72;8:60  am] 


Notices 


[Price  Commission  Ruling  1972-224] 

TAXES  TO  ESCROW  ACCOUNTS  NOT 
“PAID” 

Price  Commission  Ruling 

Facts.  A  owns  a  building  ccmtaining 
10  residential  units  that  he  leases  to 
tenants.  His  ownership  is  subject  to  a 
mortgage  agreement  that  provides  for 
monthly  payments  to  B,  the  mortgagee. 
Under  the  agreement,  payments  are  cal¬ 
culated  to  include  the  return  of  principal 
and  interest  on  the  underlying  loan  and 
to  cover  real  property  taxes  on  the  prop¬ 
erty;  B  is  to  place  the  amounts  allocable 
to  real  property  taxes  in  an  escrow  ac¬ 
count  imtil  payment  is  made.  On  July  15, 
1972,  B  received  a  real  property  tax  bill 
calculated  at  a  higher  rate  than  that  of 
the  previous  year.  The  first  installment 
of  the  bill  is  payable  October  1,  1972, 
after  which  it  begins  to  accrue  interest. 
B  has  revised  A’s  monthly  payment 
under  the  mortgage  agreement  so  as  to 
refiect  the  tax  increase,  and  plans  to  pay 
the  first  installment  on  October  1.  A  is 
now  proposing  to  increase  rents  on  his 
apartments  on  the  basis  of  the  tax  in¬ 
crease  as  of  September  1,  1972,  because 
he  has  already  begun  to  pay  the  increase 
to  B. 

Issue.  Does  a  lessor’s  payment  of  in¬ 
creased  property  taxes  into  an  escrow 
account  pursuant  to  a  mortgage  agree¬ 
ment  permit  a  rental  increase  prior  to 
the  date  the  first  installment  is  paid  to 
the  taxing  authority  or  the  date  the  in¬ 
crease  becomes  payable? 

Ruling.  A’s  payment  to  B  at  the  in¬ 
creased  rate  does  not  entitle  him  to  be¬ 
gin  charging  a  rental  increase  prior  to 
the  date  the  first  installment  becomes 
payable  or  is  paid  to  the  taxing  author¬ 
ity. 

Increases  in  allowable  costs,  such  as 
real  property  tax  increases  occurring 
after  August  15,  1971,  justify  rental  in¬ 
creases  beginning  with  first  rent  pay¬ 
ment  interval  after  December  28,  1971. 
However,  no  rent  may  be  increased  until 
the  first  installment  of  the  allowable  cost 
refiecting  the  Increase  is  payable  (i.e., 
becomes  subject  to  penalty  or  interest) 
or  has  been  paid,  whichever  is  earlier. 
Economic  Stabilization  Regulations 
§  301.101(a)  (2)  (iii),  37  F.R.  13226 
(1972), 

On  the  basis  of  these  facts,  the  first 
installment  of  the  allowable  cost  “has 
been  paid”  when  B  remits  A’s  accumu¬ 
lated  tax  payments  in  the  escrow  account 
to  the  taxing  authority,  not  when  A  be¬ 
gins  to  pay  the  increased  amoimts  into 
the  escrow  account.  A’s  contributiwi  to 
an  escrow  accoimt  is  not  sufBciaitly  final 
to  constitute  “payment”  as  that  term  is 
used  in  §  301.101(a)(2). 

A  may  begin  charging  rental  increases 
based  on  this  increased  allowable  cost 
when  it  becomes  payable  (October  1, 
1972)  or  when  B  pays  the  first  install¬ 
ment  to  the  taxing  authority,  provided 
that  A  has  furnished  notice  to  his 


tenants  pursuant  to  §  301.301  of  the 
regulations. 

This  ruling  is  consistent  with  Price 
Commission  Ruling  1972-98,  37  F.R.  5065 
(1972),  which  applies  to  the  regulations 
effective  from  December  28,  1971,  to 
July  5.  1972. 

This  ruling  has  been  approved  by  the 
general  counsel  of  the  Price  Commission. 

Dated:  August  18,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  August  18,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[PR  Doc.72-14572  Piled  8-25-72; 8: 50  am] 


[Price  Commission  Ruling  1972-225] 

PRICE  ROUNDING  TO  NEAREST  CENT 
Price  Commission  Ruling 

Facts.  Retailer  R  has  established  base 
prices  of  36  cents  each  for  two  items,  A 
and  B,  which  previously  cost  30  cents 
each,  and  on  which  R  historically  applied 
a  customary  initial  percentage  markup 
(CIPM)  of  20  percent.  R  has  experienced 
increased  purchase  costs  for  both  items. 
A  now  costs  32  cents:  B  now  costs  33 
cents.  Applying  R’s  CIPM  of  20  percent 
to  these  increased  costs  results  in  frac¬ 
tional  cent  prices  of  38.4  cents  for  A  and 
39.6  cents  for  B. 

Issue.  What  are  the  maximum  even- 
cent  prices  which  R  may  charge  for 
these  items? 

Ruling.  Price  Commission  Ruling 
1972-126,  37  F.R.  7350  (1972)  provides, 
in  general,  that  a  retailer  or  wholesaler 
may  not  employ  a  pricing  policy  such  as 
“roimding  off”  if  the  selling  price  so 
determined  results  in  the  finn  exceeding 
its  CIPM  for  the  product.  However, 
where  the  result  of  applying  the  firm’s 
customary  initial  percentage  markup 
to  the  cost  of  the  item  is  a  fractional 
cent,  it  is  impossible  to  charge  the  exact 
resulting  price.  Therefore,  a  firm  may 
round  that  fraction  of  a  cent  to  the 
nearest  penny. 

Thus,  R  may  charge  a  maximum  price 
of  38  cents  for  item  A  and  40  cents  for 
item  B.  ’These  prices  are  determined  by 
applying  R’s  CIPM  to  the  increased  cost 
of  the  item  and  rounding  any  resulting 
fractional  cents  to  the  nearest  penny. 
Thus,  all  fractional  cents  equal  to  or 
greater  than  one-half  cent  may  be 
rounded  up  to  the  next  penny ;  all  frac¬ 
tional  cents  less  than  one-half  cent  must 
be  rounded  down  to  the  nearest  penny. 
However,  if  the  aggregate  effect  of  all  of 
these  price  changes  is  to  increase  its 
profit  margin  over  that  which  prevailed 
during  the  base  period,  the  retailer  or 
wholesaler  may  have  to  reduce  its  CIPM. 
See  Economic  Stabilization  Regulation, 
6  CFR  300.13(a)(2)  (1972). 
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This  ruling  has  been  approved  by  the 
general  counsel  of  the  Price  Commission. 

Dated:  August  18, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  August  18, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-14573  PUed  8-26-72;8:60  am] 

[Price  Commission  Ruling  1972-226] 

HOSPITALS^INCREASED  REVENUES 
DERIVED  FROM  NEW  SERVICES 

Price  Commission  Ruling 

Facts.  Hospital  A,  an  institutional  pro¬ 
vider  of  health  services,  had  aggregate 
annual  revenues  of  $1  million  in  its  most 
recently  completed  fiscal  year.  During  its 
present  fiscal  year.  Hospital  A  has  begun 
offering  several  services  that  are  sub¬ 
stantially  different  in  purpose,  function. 
Quality,  and  technology  from  the  serv¬ 
ices  it  has  previously  offered.  These  serv¬ 
ices  qualify  as  new  services  within  the 
meaning  of  Economic  Stabilization  Reg¬ 
ulations  6  CPR  300.409  (1972)  and  Hos- 
tpital  A  properly  established  its  base 
prices  for  these  services  by  a  computa¬ 
tion  based  on  average  prices  received  in 
current  transactions  by  hospitals  offer¬ 
ing  comparable  services  in  the  same  mar¬ 
keting  area.  Hospital  A  has  not  Increased 
any  prices  above  base  price,  but  it  esti¬ 
mates  that  charges  for  the  new  services 
will  Increase  its  aggregate  annual  rev¬ 
enues  to  $1.2  million  in  its  current  fiscal 
year.  A  hospital  may  not  charge  a  price 
in  excess  of  the  base  price,  if  the  effect 
of  the  increase,  together  with  any  other 
price  changes  made  by  it  under  the  au¬ 
thority  of  the  Price  Stabilization  Regu¬ 
lations,  is  to  Increase  its  aggregate 
annual  revenues  at  an  annualized  rate 
of  more  than  6  percent  over  the  amount 
of  its  aggregate  annual  revenues  for  its 
most  recently  completed  fiscal  year  (ad¬ 
justed  for  volume  differences)  unless  the 
hospital  has  received  an  exception  from 
the  Price  Commission  after  applying 
with  the  District  Director  of  Internal 
Revenue  in  accordance  with  procedures 
In  the  regulations.  Economic  Stabiliza¬ 
tion  Regulations,  §  300.18(c)  (2),  37  F.R. 
14312  (1972). 

Issue.  Must  Hospital  A  seek  an  excep¬ 
tion  from  the  Price  Commission  to  charge 
these  prices  for  its  new  services? 

Ruling.  No.  The  6  percent  limitation 
of  §  300.18(c)  (2)  applies  to  the  effect 
of  price  increases  above  the  base  price. 
The  increase  in  aggregate  annual  reve¬ 
nues  must  result  from  the  charging  of 
prices  above  the  base  price.  Since  Hos¬ 
pital  A  is  charging  its  base  prices,  it  does 
not  need  an  exception,  even  though  its 
aggregate  annual  revenues  will  increase 
at  an  annualized  rate  in  excess  of  6 
percent  over  those  of  its  last  fiscal  year. 

This  ruling  has  been  approv^  by 
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the  General  C^imsel  of  the  Price 
Commission. 

Dated:  August  22,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  22,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.72-14574  Filed  8-25-72;8:51  am] 

[Price  Commission  Ruling  1972-229] 

DEFINITION — INSTITUTIONAL 
PROVIDER  OF  HEALTH 

Price  Commission  Ruling 

Facts.  X  Corporation,  a  large  conglom¬ 
erate,  has  business  interests  in  various 
fields.  Of  the  subsidiaries,  one  operates 
an  Inpatient  health  care  facility. 

Issue.  Is  the  whole  corporation  con¬ 
sidered  an  institutional  provider  of 
health  governed  by  Economic  Stabiliza¬ 
tion  Regulation.  6  CPR  300.18  (1972)? 

Ruling.  Only  the  subsidiary  of  X,  which 
provides  health  services  is  amenable  to 
Regulation  300.18.  Regulation  300.18(a) 
(3)  defines  an  institutional  provider  of 
health  services  to  “include  any  person 
covered  by  paragraph  (a)  of  Appendix  I 
to  this  part.*’  Appendix  I,  Part  (a)  states 
that  institutional  providers  of  health 
services  subject  to  S  300.18  owned  or 
operated  by  any  person  Include  any  hos¬ 
pital,  •  *  •  and  any  other  organization 
(or  part  of  an  organization). 

Part  of  an  organlzaticm  refers  to  a 
subsidiary  operation  such  as  we  have  in 
this  instance.  Only  the  health  care  sub¬ 
sidiary  is  subject  to  §  300.18. 

This  ruling  has  been  approved  by  the 
general  counsel  of  the  Price  Commission. 

Dated:  August  21,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  21,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-14577  Filed  8-25-72;8;51  am] 

[Price  Commission  Ruling  1972-230] 

TRUST  SERVICES 
Price  Commission  Ruling 

Facts.  State  law  permits  financial  in¬ 
stitutions  acting  as  trustees  to  charge  as 
a  fee  5  percent  of  the  trust’s  annual  in¬ 
come  plus  either  one-fifth  of  1  percent  of 
the  principal  each  year  or  5  percent  of 
the  principal  upon  termination  of  the 
trust.  Pureuant  thereto,  95  percent  of  the 
trusts  administered  by  Bank  X  are 
charged  the  regular  fee  of  5  percent  of 
income  annually  plus  one-fifth  of  1  per¬ 
cent  of  principal  annually.  The  remain¬ 
ing  5  percent  are  charged  5  percMit  of 
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income  annually  plus  5  percent  of  prin¬ 
cipal  upon  termination. 

Trust  Y  has  been  administered  by  X 
for  the  psist  40  years.  During  this  time  X 
has  consistently  charged  trust  Y  5  per¬ 
cent  of  income  annually  and  elected  to 
wait  until  termination  for  collection  of  5 
percent  of  principal.  On  November  23. 
1971,  as  allowed  by  State  law,  X  began 
charging  trust  Y  one-fifth  of  1  percent  of 
the  trust  principal  each  year,  in  addition 
to  the  regular  5  percent  of  income  an¬ 
nually.  Thus,  X  has  forfeited  the  option 
of  collecting  5  percent  of  principal  upon 
termination. 

X  has  experienced  no  increase  in  al¬ 
lowable  costs. 

Isstie.  Does  an  unauthorized  price  in¬ 
crease  occur  when  X  institutes  on  No¬ 
vember  23,  1971,  the  collection  of 

one-fifth  of  1  percent  of  the  principal 
of  trust  Y? 

Ruling.  In  the  administration  of  trusts. 
X  is  performing  a  service,  as  defined  in 
Economic  Stabilization  Regulations.  6 
CPR  300.5  (1972),  and  charges  therefor 
are  governed  by  Economic  Stabilization 
Regulations  6  CPR  300.14  (1972)  relat¬ 
ing  to  service  organizations.  Section 
300.14  generally  provides  that  a  service 
organization  may  charge  a  price  in  ex¬ 
cess  of  base  price  only  to  refiect  in¬ 
creases  in  allowable  costs.  Base  price  is 
determined  by  an  application  of  the  10- 
percent  rule  of  Economic  Stabilization 
Regulations,  5  300.405(a).  37  P.R.  11472 
(1972). 

X  has  not  made  an  imauthorized  price 
Increase  by  instituting  the  collection  of 
one-fifth  of  1  percent  of  trust  princip^ 
each  year.  The  difference  between  the 
methods  used  by  X  in  charging  its 
trustee’s  fees  is  not  based  upon  a  cus¬ 
tomary  price  differential  as  that  term 
is  defined  in  §  300.5.  State  law  permits 
a  choice  of  either  of  two  methods.  In 
choosing  not  to  charge  one-fifth  of  1 
percent  of  trust  principal  each  year  X 
is  not  establishing  a  price  distinction 
between  that  trust  and  other  trusts  ad¬ 
ministered  by  X,  since  State  law  specifi¬ 
cally  permits  the  election  to  take  one- 
fifth  of  1  percent  of  trust  principal  each 
year  to  be  made  at  any  time. 

Thus,  X  has  only  one  class  of  custiHner, 
as  defined  in  §  300.5,  in  the  administra¬ 
tion  of  trusts.  As  applied  to  these  facts, 
the  10-percent  rule  of  5  300.405(a)  for 
determining  base  price  Indicates  that  the 
highest  price  at  which  its  trust  services 
were  priced  during  the  freeze  base  pe¬ 
riod,  as  defined  in  5  300.5,  is  5  percent  of 
annual  income  plus  one-fifth  of  1  per¬ 
cent  of  trust  principal  annually.  In  such 
case,  X  has  not  increased  its  fee  for  trust 
Y  beyond  its  base  price. 

This  ruling  has  been  approved  by  the 
general  coimsel  of  the  Price  Commission. 

Dated:  August  22,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  22,  1972. 

Sabtuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-14578  Filed  8-26-72;8:51  am] 
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[Price  Commission  Ruling  1972-231] 

PRICE  INCREASE  WITH  RESPECT  TO 
EARLY  PAYMENT  DISCOUNT 

Price  Commission  Ruling 

Facts.  Company  A  makes  athletic  foot¬ 
wear.  Advance  orders  for  the  footwear 
are  taken  by  its  salesmen  who  forward 
a  copy  of  the  order  to  A’s  home  oflBce 
where  the  order  is  processed  into  its  com¬ 
puter  for  shipment  on  the  desired  date. 
There  is  no  formal  procedure  for  con¬ 
firming  the  order  to  the  customer.  The 
customer  may  cancel  or  revise  his  order 
without  penalty.  A  may  cancel  portions 
of  the  order  where  it  does  not  have  the 
full  amoimt  of  sizes  or  colors  required  on 
shipment  date. 

Effective  August  1,  1971,  A  changed 
its  advance  order  terms  for  the  foot¬ 
wear.  The  change  related  to  the  2  per¬ 
cent  early  payment  discount.  For  or¬ 
ders  received  on  August  1, 1971  and  after, 
a  2  percent  early  payment  discount  from 
net  price  is  available  over  a  shorter  pe¬ 
riod  of  time  after  shipment  than  the 
same  2  percent  discount  was  available  for 
orders  received  prior  to  August  1. 

Several  advance  orders  for  the  foot¬ 
wear  were  received  between  August  1  and 
August  15,  1971.  Shipment  pursuant  to 
the  advance  orders  imder  the  new  terms 
is  not  made  until  December  1971,  and 
after.  Applicable  local  law  holds  that  the 
advance  order  is  a  mere  offer  to  pur¬ 
chase  the  footwear  and  a  contract  does 
not  come  into  being  until  A  accepts  by 
delivery. 

A  has  not  experienced  any  allowable 
cost  increases  to  Justify  a  price  increase 
imder  the  provisions  of  Economic  Sta¬ 
bilization  Regulations,  6  CFR  300.12 
(1972). 

Issue.  Does  a  lessening  of  the  period 
over  which  the  2  percent  early  payment 
discount  is  available  constitute  an  im- 
authorized  price  increase? 

Ruling.  Yes.  Company  A  is  a  “manu¬ 
facturer”,  as  defined  in  §  300.5,  since  it 
carries  on  the  trade  or  business  of  mak¬ 
ing  athletic  footwear  for  sale  to  its  cus¬ 
tomers.  Section  300.12  generally  provides 
that  a  manufacturer  may  charge  a  price 
in  excess  of  base  price  only  to  inflect 
increases  in  allowable  costs  incurred 
since  the  last  price  inci*ease  on  the  item 
concerned,  or  that  it  incurred  after  Jan¬ 
uary  1,  1971,  whichever  Is  later.  Base 
price  with  respect  to  a  sale  of  a  unit  of 
personal  property  to  a  specific  class  of 
purchasers  is  the  highest  price,  at  or 
above  which,  at  least  10  percent  of  those 
units  were  priced  by  the  seller  in  trans¬ 
actions  with  that  class  of  purchasers 
during  the  freeze  base  period.  Economic 
Stabilization  Regulations,  §  300.405,  37 
P.R.  11472  (1972).  “Freeze  base  period” 
means  either  (1)  the  period  beginning  on 
July  16,  1971  and  ending  (hi  August  14, 
1971,  or  (2)  for  a  person  who  had  no 
transactions  during  the  period  in  (1) ,  the 
nearest  preceding  30-day  period  in  which 
he  had  a  transaction.  Economic  Stabili¬ 
zation  Regulations,  6  C:tr  300.5  (1972). 
Thus,  to  determine  whether  there  has 


been  a  price  increase  prohibited  by  S  300.- 
11(a),  the  10  percent  rule  shall  be  ap¬ 
plied  with  respect  to  contracts  which 
came  into  being  during  the  freeze  base 
period.  Since  no  contracts  incorporat¬ 
ing  A’s  new  advance  payment  terms  came 
into  being  during  the  freeze  base  period, 
base  price  determined  imder  the  provi¬ 
sions  of  §  300.405(a)  is  computed  only 
with  respect  to  those  contracts  incor¬ 
porating  the  former  advance  payment 
terms. 

A  decrease  in  the  quality  of  sub¬ 
stantially  the  same  services  is  a  price  in¬ 
crease.  Economic  Stabilization  Regula¬ 
tions,  6  CFR  300.5  (1972).  Offering  the 
customer  an  opportunity  to  receive  a 
2  percent  discount  from  net  price  is  a 
service  provided  in  the  course  of  a  sale 
to  the  customer.  A  lessening  of  the  period 
over  which  the  2  percent  early  payment 
discount  is  available  is  a  decrease  in  the 
quality  of  substantially  the  same  service. 
Thus,  an  unauthorized  price  increase  has 
(xjcurred  with  respect  to  those  payments 
which  are  affected  by  the  lessening  of  the 
period  over  which  the  2  percent  early 
pa3nnent  is  available,  since  the  increase 
over  base  price,  as  (x>mputed  under 
§  300.405(a),  is  not  a  result  of  allowable 
cost  increases.  Those  payments  which  are 
affected  by  the  lessening  of  the  period 
over  which  the  2  percent  early  payment 
discount  is  available  are  those  payments 
which  would  have  qualified  for  the  2  per¬ 
cent  discount  but  for  the  change  in  its 
terms.  The  measure  of  the  unauthorized 
price  increase  is  the  difference  between 
pasnnent  and  the  amount  of  payment 
had  the  2  percent  discount  been  available 
to  the  customer,  or  2  peri^nt  of  net  price. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
CommlssicHi. 

Dated:  August  22, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  August  22, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-14579  PUed  8-26-72;8:51  am] 

(Price  Commission  Ruling  1972-233] 

HEALTH  MAINTENANCE 
ORGANIZATION 

Price  Commission  Ruling 

Facts.  X,  a  Health  Maintenance  Orga¬ 
nization,  desires  to  increase  rates  it 
charges  to  Its  subscribers.  The  Health 
Maintenance  Organization  consists  of  an 
organizational  and  management  unit 
and  a  medical  unit.  The  rate  increase  to 
the  subscribers  would  raise  payments  by 
10  percent  per  year. 

Issue.  Is  X  limited  in  raising  its  rates 
to  subscribers  by  Eccniomic  StabilizaticHi 
Regulation,  6  CFR  300.18  (1972)? 

Ruling.  A  Health  Maintenance  Orga- 
nizatlcm  is  governed  by  Economic  Sta¬ 


bilization  Regulations,  6  CFR  300.18  and 
300.20  (1972).  Price  Commissicxi  Ruling 
1972-129,  37  F.R.  7718  (1972)  provided 
“Health  Maintenance  Organizations,  for 
the  purposes  of  the  C(Hnmlssion’s  health 
services  regulations,  shall  be  ciwisidered 
institutional  providers  and  subject  to  the 
provisions  of  §  300.18  of  the  regulations.” 
This  language  is  limited  to  the  situation 
where  the  HMO  adjusts  its  rates  either 
with  a  contracting  hospital  or  with  its 
own  medical  unit. 

Regulation  §  300.20(a)  defines  an  in¬ 
surer  to  mean  any  person  who  “by  con¬ 
tract  for  a  stipulated  consideration  un¬ 
dertakes  to  compensate  another  for  loss 
on  a  specified  subject;  and  is  undertak¬ 
ing  to  provide  medical  or  hospital  serv¬ 
ices  for  a  capitation  fee”.  It  is  quite  clear 
from  this  language  that  HMO  is  also  con¬ 
sidered  an  insurer  as  to  the  rate  charged 
by  the  organizational  unit  to  the  HMO’s 
subscribers.  Such  rates  are  not  limited 
by  §  300.18.  However  the  rates  charged 
by  the  medical  unit  to  the  organization 
unit  are  governed  by  §  300.18  (P.C.  Rul¬ 
ing  1972-129). 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  August  22,  1972. 

Lee  H.  Henkel,  Jr^ 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  22,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-14581  Filed  8-25-72; 8: 51  am] 

[Cost  of  Living  Council  Ruling  1972-107; 

Price  Commission  Ruling  1972-227] 

EFFECT  WHEN  SMALL  BUSINESS 
EXEMPTION  IS  LOST 

Cost  of  Living  Council  and 
Price  Commission  Ruling 

Facts.  A  Company  is  exempt  under 
Economic  Stabilization  Regulation 
§  101.51,  6  CFR  101.51  (1972).  B  Com¬ 
pany  is  a  nonexempt  firm.  A  Company 
raises  its  price  beyond  that  which  would 
be  allowable  under  the  Price  Commis¬ 
sion  Regulations,  6  CTR  300.1  et  seq. 
(1972)  had  it  been  nonexempt.  A  then 
merges  into  B  (or  is  consolidated  with 
B). 

Issue.  Must  the  price  increase  be 
rescinded? 

Ruling.  Yes.  The  surviving  firm  result¬ 
ing  from  the  merger  (or  consolidation) 
is  not  exempt  under  Economic  Stabiliza¬ 
tion  Regulation  S  101.51,  6  CFR  101.51 
(1972)  because  it  will  not  meet  the  aver¬ 
age  number  of  employees  test  ir!:.der  par¬ 
agraph  (b)(3).  Therefore,  the  firm  can¬ 
not  charge  a  price  not  authorized  under 
the  regulations.  The  price  increase  must 
be  rolled  back  to  an  amount  that  is  al¬ 
lowable  under  the  regulations.  'The  firm 
cannot  continue  to  charge  the  increased 
price. 
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This  niling  has  been  approved  by  the 
General  Counsels  of  the  Cost  of  Living 
Council  and  Price  Commission. 

Dated:  August  23,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  August  23,  1972. 

Samvel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.7a-14676  FUed  8-25-72;8:61  am] 

[Cost  of  Living  Council  Ruling  1972-106; 

Price  Commission  Ruling  1972-228] 

RENTAL  OF  BOAT  SLIPS 

Cost  of  Living  Council  and 
Price  Commission  Ruling 

Facts.  A  landlord  in  California  leases 
1,000  residential  units  and  also  owns  a 
marina  from  which  he  rents  boat  slips 
to  his  tenants,  imder  separate  leases.  A 
tenant  is  not  required  to  lease  a  boat  slip 
but,  most  housing  tenants  pay  two  rents 
monthly,  one  for  an  apartment  and  one 
for  a  boat  slip.  Other  persons  who  are  not 
tenants  also  rent  a  few  of  the  boat  slips. 
A  small  number  of  the  persons  renting 
boat  slips  make  their  home  on  a  boat 
moored  in  the  slip. 

Issue.  How  are  charges  for  these  boat 
slips  regulated  imder  the  Economic  Sta¬ 
bilization  Program? 

Ruling.  At  all  times  during  Phase  H  of 
the  Economic  Stabilization  Program,  the 
amount  paid  by  a  nonresidential  user  of 
a  boat  slip  who  is  a  licensee  rather  than 
a  lessee  of  that  slip  is  controlled  by  the 
rule  governing  service  organizations.  On 
the  other  hand,  the  amount  charged  a 
person  for  the  license  or  lease  of  a  boat 
slip  which  the  person  uses  as  non- 
transiait  moorage  for  a  boat  he  uses  as 
a  residence,  would  be  subject  to  the  rent 
regulations  since  the  boat  slip  would  then 
become  part  of  a  “residence”  as  that 
term  is  defined  in  §  301.2,  37  F.R.  23226 
(1972)  or  §  301.2,  36  P.R.  25387  (1971). 
If  the  terms  of  an  agreement  for  the  use 
of  a  boat  slip  for  nonresidential  pur¬ 
poses  creates  a  leasehold,  the  amounts 
paid  under  such  an  agreement  would  be 
rent  for  nonresidential  property  and  ex¬ 
empt  under  6  CFR  101.33(2)  (i). 

Boats  slips  used  in  conjunction  with 
other  residential  real  property  are  treat¬ 
ed  differently  under  the  rent  regulations 
in  effect  before  and  after  July  4,  1972. 
When  a  separate  lease  is  entered  into 
with  the  same  lessor  for  a  boat  slip 
and  an  apartment,  the  boat  slip  would 
be  used  “in  connection  with”  the 
residence  and  thus,  prior  to  July  4, 
would  be  controlled  by  the  rent  reg¬ 
ulations.  See  §  301.3(a),  36  F.R.  25387 
(1972).  After  July  4,  if  a  boat  slip 
rental  is  not  “required”  by  the  lessor  in 
order  to  lease  an  apartment  it  would  not 
be  controlled  by  the  rent  regulations,  but 
would  still  be  subject  to  the  rule  for 
service  organizations  if  applicable.  See 
definition  of  “rent”  and  “residence”  in 
i  301.2,  37  FH.  13226  (1972). 

This  ruling  has  been  approved  by  the 


General  Counsels  of  the  Cost  of  Living 
Coimcil  and  the  Price  Commission. 

Dated:  August  22, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  22,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[PR  Doc.72-14576  Piled  8-25-72:8:61  am] 

[Price  Commission  Ruling  1972-232;  Cost  of 
Living  CouncU  Ruling  1972-108] 

DEFINITION— PRICE  INCREASE 

Price  Commission  and  Cost  of  Living 
Council  Ruling 

Facts.  X  corporation  is  a  retail  super¬ 
market  that  has  offered  its  customers 
during  the  freeze  base  period  such  serv¬ 
ices  as  trading  stamps  and  personal  check 
cashing.  X  now  no  longer  desires  to  of¬ 
fer  such  services  or  conveniences  to  its 
customers. 

Issue.  Is  the  discontinuance  of  such 
services  a  price  increase? 

Ruling.  The  discontinuance  of  the 
trading  stamps  is  a  price  increase,  but 
the  discontinuance  (ff  check  cashing  is 
not  a  price  increase.  By  definitiim  a  price 
adjustment  is  “an  increase  in  the  unit 
price  of  property  or  services  or  a  decrease 
in  the  quality  of  substantially  the  same 
property  or  services.”  Economic  Stabili¬ 
zation  Regulations.  6  CFR  101.2  (197,*". 
Furthermore,  Economic  Stabilization 
Regulations,  6  CFR  300.5  (1971)  defines 
a  price  increase  as  an  increase  in  the  unit 
price  of  property  or  service  or  a  decrease 
in  the  quality  of  substantially  the  same 
property  or  services.  For  puiposes  of  the 
regulations,  a  reduction  or  discontinu¬ 
ance  of  a  service  that  is  of  direct  eco¬ 
nomic  benefit  to  the  individual  customer 
is  considered  to  be  a  decrease  in  the 
quality  of  substantially  the  same  pn^- 
erty  or  services  offered  by  retailer  X. 
Thus,  a  decrease  in  the  quality  of  a  serv¬ 
ice  which  is  of  direct  economic  benefit 
to  the  customer  constitutes  a  price  in¬ 
crease.  Trading  stamps  are  a  direct  eco¬ 
nomic  benefit  to  the  consumer  since  they 
can  be  redeemed  for  valuable  merchan¬ 
dise.  The  discontinuance  of  trading 
stamps,  therefore,  constitutes  a  price  in¬ 
crease.  On  the  other  hand,  check  cash¬ 
ing  is  a  convenience  service  which  is  not 
of  direct  economic  benefit  to  the  custom¬ 
er.  The  discontinuance  of  check  cash¬ 
ing,  therefore,  does  not  constitute  a  price 
increase. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis¬ 
sion  and  the  Cost  of  Living  Council. 

Dated:  August  23,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  23,  1972. 

Samvel  R.  Pierce,  Jr.. 

General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.72-14580  Filed  8-35-72:8:01  ami 


Office  of  the  Secretary 

MECHANICAL  AIRFOAM  LIQUID 

CONCENTRATES  FROM  CANADA 

Determination  of  Sales  at  Not  Less 
Than  Fair  Values 

Correction 

In  P.R.  Doc.  72-14001,  appearing  at 
page  16683,  in  the  issue  of  Friday,  Au¬ 
gust  18.  1972,  the  last  paragraph  should 
be  changed  to  read  as  follows: 

“This  determination  is  published  pur¬ 
suant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c))  and  §  153.33(c),  Customs 
Regulations  19  CFR  153.33(c))”. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[Order  No.  1] 

CHIEF,  PARK  ADMINISTRATION, 
NEW  YORK  DISTRICT  OFFICE 

Delegation  of  Authority  Regarding 
Contracts  and  Purchase  Orders 

Delegation  of  authority  regarding 
execution  of  contracts  and  purchase  or¬ 
ders  for  equipment,  supplies,  or  services. 

1.  Chief,  Park  Administration.  The 
Chief,  Park  Administration.  New  York 
District  Office,  may  execute,  approve, 
and  administer  contracts  not  in  excess 
of  $25,000  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Chief,  Park  Administration,  in 
behalf  of  any  area  administered  by  the 
Director.  New  York  District  OfiBce. 

2.  This  order  supersedes  New  York 
City  National  Park  Service  Group  Order 
No.  3  dated  November  21.  1968. 

(National  Park  Service  Order  No.  66  (36 
P.R.  21218),  as  amended;  39  Stat.  635,  16 
U.S.C.,  sec.  2;  Northeast  Region  Order  No. 
7  (37  P.R.  6325),  as  amended) 

Jerry  D,  Wagers, 
Director, 

New  York  District  Office. 
(PR  Doc.72-14523  Filed  8-25-72:8:46  am] 


Office  of  the  Secretary 
CENTRAL  AND  FIELD  ORGANIZATION 

This  notice  is  published  in  accordance 
with  the  provisions  of  subsection  (a)  (1) 
of  section  552,  title  5.  United  States  Code, 
and  supersedes  the  notice  published  in 
the  November  6,  1970,  Federal  Register 
(35  F.R.  17125,  as  amended) .  The  notice 
contains  a  description  of  the  central  and 
field  organization  of  the  Department  of 
the  Interior  and  lists  places  at  which  the 
public  may  obtain  Information  including 
information  regarding  the  making  of 
submittals  or  requests  and  the  functions 
of  the  various  bureaus  and  offices  of  the 
Department.  More  specific  information 
with  respect  to  the  course  and  method  by 
which  functions  are  performed,  pro¬ 
cedures.  and  substantive  provisions  are 
contained  in  the  public  regulations  of  the 
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Department.  References  to  applicable 
public  regulations  are  listed  with  each 
pertinent  organization  description. 

Internal  departmental  regulations  are 
published  in  the  departmental  manual 
which  is  available  for  inspection  In  the 
Department’s  library,  Interior  Building, 
Washington,  D.C.,  and  at  each  of  the 
headquarters  or  regional  offices  of  bu¬ 
reaus  of  the  Department.  The  adminis¬ 
trative  manuals  of  those  bureaus  which 
have  issued  such  documents  are  available 
for  ins[>ection  at  the  headquarters  offices 
and  at  the  regional  offices  of  the  bureaus. 

The  numbering  system  used  corre¬ 
sponds  to  that  of  the  departmental 
manual. 

Dated;  August  18,  1972. 

Charles  G.  Emley,  Jr., 

Deputy  Assistant  Secretary 
of  the  Interior. 

Sec. 

110.1  Organization — Office  of  the  Secre¬ 

tary. 

110.1.1  Secretary. 

110.1.1  A  Assistants  to  the  Secretary. 

110.1J2  Undersecretary. 

110.1.3  Assistant  Secretary — Fish  and 

.  Wildlife  and  Parks. 

110.1.4  Assistant  Secretary — Mineral  Re¬ 

sources. 

110.1.5  Assistant  Secretary — Public  Land 

Management. 

110.1.6  Assistant  Secretary — Water  and 

Power  Resources. 

110.1.7  Assistant  Secretary — ^Program  Pol¬ 

icy. 

110.1.8  Assistant  Secretary — Management 

and  Budget. 

110.1.9  Solicitor. 

110.3  Field  Committees  and  Field  Rep¬ 

resentatives. 

110.4  Office  of  the  Science  Adviser. 

110.5  Office  of  Communications. 

110.6  Office  of  Congressional  Liaison. 

110.7  Office  for  Equal  Opportunity. 

110.8  Office  of  Legislation. 

111.1  Organization — Other  Departmen¬ 

tal  Offices. 

111.2  Office  of  the  Solicitor. 

1 1 1 .3  Johnny  Horizon  Program  Office. 

111.5  Office  of  Oil  and  Oas. 

1 1 1 .6  Office  of  Water  Resources  Research. 

111.7  Office  of  Saline  Water. 

111.9  Defense  Electric  Power  Adminis¬ 

tration. 

111.11  Office  of  Coal  Research. 

111.13  Office  of  Hearings  and  Appeals. 

115.175  Organization — ^Bureaus. 

115.1  Bureau  of  Mines. 

120.1  Geological  Survey. 

130.1  Bureau  of  Indian  Affairs. 

135.1  Bureau  of  Land  Management. 

140.1  United  States  Fish  and  Wildlife 

Service. 

142.1  Bureau  of  Sport  Fisheries  and 

WUdllfe. 

145.1  National  Park  Service. 

148.1  Bureau  of  Outdoor  Recreation. 

155.1  Bureau  of  Reclamation. 

160.1  Bonneville  Power  Administration. 

165.1  Southeastern  Power  Administra¬ 

tion. 

170.1  Southwestern  Power  Administra¬ 

tion. 

173.1  Alaska  Power  Administration. 

110.1  Organization — Office  of  the  Sec¬ 

retary.  (For  pertinent  codified  regula¬ 
tions  see  Code  of  Federal  Regulations, 
Title  43,  Subtitle  A  and  Title  41,  Chap¬ 
ters  14  and  114.) 

The  Office  of  the  Secretary  performs 
both  line  and  staff  functions  in  the  over¬ 


all  management  of  the  Department.  The 
secretarial  officers  and  the  Solicitor  ex¬ 
ercise  line  authority  in  their  respective 
fields  of  responsibility.  'This  means  that 
in  these  fields  they  have  the  authority 
to  make  final  decisions  affecting  bureaus 
and  offices  and  to  issue  directions  to 
them.  The  secretarial  offices  advise  and 
provide  staff  assistance  to  these  officials. 

In  addition  to  the  secretarial  offices, 
other  offices  described  below  provide  staff 
assistsmce  to  the  secretariat  and  develop 
departmentwide  policies  in  specific  areas. 
Information  on  these  offices  may  be  ob¬ 
tained  from  the  Director  of  the  appro¬ 
priate  office.  Department  of  the  Interior, 
Washington,  D.C,  20240. 

110.1.1  Secretary.  The  Secretary  of 
the  Interior,  as  the  head  of  an  executive 
department,  reports  directly  to  the  Pres¬ 
ident  and  is  responsible  for  the  direction 
and  supervision  of  all  activities  of  the 
Department.  He  also  has  certain  powers 
or  supervisory  responsibilities  relating 
to  territorial  governments. 

IIO.I.IA  Assistants  to  the  Secretary. 
An  Executive  Assistant  to  the  Secretary 
serves  as  his  personal  aide  and  confiden¬ 
tial  adviser.  Other  Assistants  or  Special 
Assistants  to  the  Secretary  serve  in  vary¬ 
ing  capacities  and/or  head  secretarial 
offices  described  in  the  following  sections 
(Science  Adviser,  Office  of  Communica¬ 
tions,  Office  of  Congressional  Liaison,  Of¬ 
fice  of  Legislation) .  The  Assistant  to  the 
Secretary  for  Congressional  Liaison  is  the 
Secretary’s  principal  liaison  with  Mem¬ 
bers  of  the  Congress  and  its  committees. 

110.1.2  Under  Secretary.  The  Under 
Secretary  assists  the  Secretary  in  the 
discharge  of  his  duties  and  in  the  ab¬ 
sence  of  the  latter  performs  his  func¬ 
tions.  With  the  exception  of  certain  mat¬ 
ters  requiring  personal  action  by  the 
Secretary,  the  Under  Secretary  has  the 
full  authority  of  the  Secretary  on  any 
matter  which  comes  before  him. 

110.1.3  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks.  The  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  discharges  the  duties  of  the  Secre¬ 
tary  with  respect  to  the  development, 
conservation,  and  utilization  of  the  fish, 
wildlife,  and  national  park  resources  of 
the  Nation.  The  Assistsmt  Secretary  rep¬ 
resents  the  Department  in  the  coordina¬ 
tion  of  marine  and  ocean  resources  pro¬ 
grams  with  other  Federal  agencies.  The 
Assistant  Secretary  exercises  Secretarial 
direction  and  supervision  over  the  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
and  the  National  Park  Service. 

110.1.4  Assistant  Secretary — Mineral 
Resources.  The  Assistant  Secretary — 
Mineral  Resources  discharges  the  duties 
of  the  Secretary  with  respect  to  the  de¬ 
velopment  and  utilizaticoi  of  minerals 
and  fuels,  including  defense  mineral  and 
fuel  activities,  responsibility  for  mineral 
and  fuel  emergency  organizations,  and 
specified  disaster  assistance  programs. 
The  Assistant  Secretary  exercises  Secre¬ 
tarial  direction  and  supervision  over  the 
Office  of  Coal  Research,  Office  of  Oil  and 
Gas,  Bureau  of  Mines,  and  the  Geological 
Survey,  and  provides  coordination  of  In¬ 
terior’s  operations  with  the  Board  on 
Geographic  Names. 


110.1.5  Assistant  Secretary — Public 
Land  Management.  The  Assistant  Secre¬ 
tary — ^Public  Land  Management  dis¬ 
charges  the  duties  of  the  Secretary  with 
respect  to  land  utilization  and  manage¬ 
ment,  territorial  affairs,  and  Indian 
affairs.  ’The  administration  of  responsi¬ 
bilities  for  those  territories  imder  the 
jurisdiction  of  the  Secretary  is  vested 
in  a  Deputy  Assistant  Secretary  for  Ter¬ 
ritorial  Affairs.  The  Assistant  Secretary 
exercises  secretarial  direction  and  super¬ 
vision  over  the  Bureau  of  Indian  Affairs 
and  the  Bureau  of  Land  Management. 

110.1.6  Assistant  Secretary — Water 
and  Power  Resources.  The  Assistant 
Secretary — Water  and  Power  Resources 
discharges  the  duties  of  the  Secretary 
with  respect  to  the  development  of  water 
and  power  and  the  coordination  of  pro¬ 
grams  concerned  -with  water  resoiurces 
research.  He  is  also  responsible  for  carry¬ 
ing  out  the  emergency  preparedness  and 
disaster  assistance  fimctions  of  the  Sec¬ 
retary  with  respect  to  electric  power  and 
water  resources.  The  Assistant  Secre¬ 
tary  exercises  secretarial  direction  and 
supervision  over  the  Bureau  of  Recla¬ 
mation,  Bonneville  Power  Administra¬ 
tion,  Southeastern  Power  Administra- 
ti<Mi,  Southwestern  Power  Adminis¬ 
tration,  Alaska  Power  Administration, 
Office  of  Water  Resources  Research,  and 
the  Office  of  Saline  Water. 

110.1.7  Assistant  Secretary — Program 
Policy.  The  Assistant  Secretary — Pro¬ 
gram  Policy  discharges  the  duties  of  the 
Secretary  with  respect  to  outdoor  recre¬ 
ation  and  to  departmentwide  programs 
related  to  interagency  and  interdisci¬ 
plinary  subjects  concerning  natural  re¬ 
sources  management  and  environmental 
quality,  regional  planning  matters,  com¬ 
prehensive  planning,  economic  analyses 
of  departmental  programs  and  natural 
and  environmental  resources  issues,  and 
the  international  activities  of  the  De¬ 
partment.  ’The  Bureau  of  Outdoor  Recre¬ 
ation  and  Secretarial  Offices  appropri¬ 
ately  identified  with  these  functions  are 
under  his  supervision. 

110.1.8  Assistant  Secretary — Manage¬ 
ment  and  Budget.  The  Assistant  Secre¬ 
tary — Management  and  Budget  dis¬ 
charges  the  duties  of  the  Secretary  with 
respect  to  all  phases  of  administrative 
management  including  budget,  finance, 
compliance  other  than  employment  op- 
portxmities,  management  consulting 
services,  personnel,  procurement,  prop¬ 
erty,  audit,  management  operations,  se¬ 
curity,  emergency  preparedness,  disas¬ 
ter  assistance,  library  services,  automatic 
data  processing,  direction  of  the  Depart¬ 
ment’s  youth  training  £md  activities  pro¬ 
grams,  and  related  activities.  Secretarial 
offices  appropriately  identified  with  these 
functions  are  under  his  supervision. 

110.1.9  Solicitor.  The  Solicitor  is  the 
principal  legal  adviser  to  the  Secretary 
and  the  chief  law  officer  of  the  Depart¬ 
ment.  He  is  responsible  for  and  has  su¬ 
pervision  over  all  legal  work  of  the  De¬ 
partment,  with  the  exception  of  that 
performed  by  the  Office  of  Hearings  and 
Appeals. 
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110.3  Field  Committees  and  Field 
Representatives.  Field  committees  serv¬ 
ing  appropriate  geographic  areas  are 
established  to  serve  as  an  Instrument 
for  achieving  Department  policy  objec¬ 
tives  in  coordination  at  field  level.  Reid 
committees  are  composed  of  regional  di¬ 
rectors  or  other  ranking  officials  ap¬ 
pointed  by  the  heads  of  bureaus  and 
offices.  Tlie  departmental  field  commit¬ 
tees  promote  the  development  and  exe¬ 
cution  of  coordinated  regional  natural 
resource  programs  for  the  Department 
and  facilitate  the  coordination  of  field 
activities  which  Involve  two  or  more  bu¬ 
reaus  or  which  have  special  significance 
to  the  Department’s  overall  objectives. 
The  field  committees  have  no  supervisory 
relationship  or  responsibility  with  re¬ 
spect  to  bureau  programs  and  operations. 


The  principal  functions  of  the  field 
representatives  are  to  serve  as  observa¬ 
tion  posts  for  the  Secretary,  to  maintain 
continuous  siirveillance  over  the  entire 
range  of  the  Department’s  program  ac¬ 
tivities,  and  to  provide  leadership  and 
assistance  in  the  coordination  of  pro¬ 
grams  and  policies  of  the  Secretary.  The 
field  representatives  chair  the  Depart¬ 
ment’s  field  committees,  and  coordinate 
matters  of  program  and  policy  in  the 
field  where  more  than  one  bureau  or 
program  Interest  is  involved.  The  field 
representatives  serve  as  departmental 
representatives  on  various  interagency 
river  basin  committees  and  on  Federal- 
State  river  basin  commissions  authorized 
by  the  Water  Resources  Planning  Act  of 
1965. 


Regional  Assignments 

Field  committee  area  Field  representative  address 

Northeast: 

Maine,  New  Hampshire,  Vermont,  Massachusetts,  Con-  John  F.  Kennedy  Federal 
nectlcut,  Rhode  Island,  New  York,  Pennsylvania,  Building,  Room  2003K,  Qov- 
Maryland,  Delaware,  Virginia,  New  Jersey,  and  West  ernment  Center,  Boston, 
Virginia.  Mass.  02203. 

Southeast: 

Tennessee,  Kentucky,  North  Carolina,  South  Carolina,  404  Financial  Services  Bulld- 
Mlsslsslppl,  Alabama,  Georgia,  Florida,  Puerto  Rico,  Ing,  148  Cain  Street  NE., 
and  the  Virgin  Islands.  Atlanta,  OA  30303. 

North  Central: 

Ohio,  Indiana,  Michigan,  Illinois,  Wisconsin,  and  2610  Dempstw  Street,  Des 
Minnesota.  Plalnee,  IL  60016. 

Missouri  Basin: 

North  Dakota,  South  Dakota,  Nebraska,  Iowa,  Missouri,  Building  67.  Room  590,  Denver 
Kansas,  Colorado,  Wyoming,  Montana,  and  Utah.  Federal  Center,  Denver, 

Colo.  80225. 

Southwest: 

Louisiana,  Arkansas,  Oklahoma,  Texas,  and  New  Mexico.  617  Gold  Avenue  SW.,  Federal 

BuUdlng,  Albuquerque,  NM 
87101. 

Pacific  Southwest: 

Arizona,  Nevada,  California,  and  Hawaii.  450  Golden  Gate  Avenue,  Post 

Office  Box  36098,  San  Fran¬ 
cisco,  CA  94102. 

Pacific  Northwest: 

Idaho,  Oregon,  and  Washington.  Bonneville  Building,  Room 

702,  1002  Northeast  Holla- 
day  Street,  Post  Office  Box 
3621,  Portland,  OR  97208. 

Alaska: 

Alaska.  338  Denali  Street,  Mackay 

Building,  SiUte  1407,  An¬ 
chorage,  AK  99501. 

110.4  Office  of  the  Science  Adviser,  and  handles  a  variety  of  requests  and  in- 
'The  Science  Adviser  to  the  Secretary  quirles  from  members  of  Congress, 
serves  as  staff  adviser  to  the  Secretary  110.7  Office  for  Equal  Opportunity. 
and  assists  in  carrying  out  the  Secre-  The  Office  for  Equal  Opportunity  over- 
tary’s  responsibilities  for  the  policy  di-  seas,  coordinates,  and  obtains  compliance 
rection  coordination,  control,  and  ad-  with  title  VI  of  the  Civil  Rights  Act  of 
ministration  of  the  scientific  research  1964  (78  Stat.  241),  related  statutes,  and 
activities  and  programs  within  the  applicable  Executive  orders.  The  office 
bureaus  and  offices  of  the  Department,  establishes  the  policies  required  to  meet 

110.5  Office  of  Communications.  The  the  responsibilities  of  the  Office  of  the 

Office  of  Communications  exercises  tech-  Secretary  for  the  Department  of  the  In- 
nical  and  general  functional  supervi-  terior’s  programs,  develops  and  admin- 
sion  over  all  information  activities  of  the  isters  procedures  and  regulations  to  car- 
Department.  The  Office  of  Communica-  ry  out  these  policies,  and  oversees  the 
tions.  Northwest  Regional  Office  located  Department’s  activities  to  insure  compli- 
in  Portland,  Oreg.,  assists  and  directs  ance  with  these  policies  and  procedures, 
the  information  programs  of  bureaus  110.8  Office  of  Legislation.  The  Office 
operating  in  that  area.  of  Legislation  is  responsible  for  the  uni- 

110.6  Office  of  Congressional  Liaison,  fication  and  coordination  of  tlie  De- 
’The  Office  of  Congressional  Liaison  is  the  partment’s  legislative  program  and  its 
principal  liaison  between  the  Secretary  presentation  to  the  Office  of  Management 
and  the  committees  and  individual  mem-  and  Budget  and  the  Congress.  The  Office 
bers  of  Congress.  The  Office  coordinates  reviews  all  legislative  documents  sub¬ 


mitted  by  the  bureaus  and  offices,  pre¬ 
pares  coordinated  r^iorts,  and  coordi¬ 
nates  and  arranges  departmental  repre¬ 
sentations  at  congressional  hearings. 

111.1  Organization— Other  Depart¬ 
mental  Offices.  The  phrase  “other  de¬ 
partmental  offices’’  is  used  to  identify 
collectively  the  following  described 
offices  that  are  neither  a  part  of  the 
Office  of  the  Secretary  nor  a  bureau  of 
the  Department.  Information  ccmcerning 
these  offices  may  be  obtained  from  the 
Director  of  the  appropriate  office.  De¬ 
partment  of  the  Inteiior,  Washington, 
D.C.  20240. 

111.2  Office  of  the  Solicitor.  Tlie  Of¬ 
fice  of  the  Solicitor  performs  all  legal 
work  for  the  entire  Department  with  the 
exception  of  that  performed  by  the  Of¬ 
fice  of  Hearings  and  Appeals,  and  speci¬ 
fied  territorial  matters.  In  addition  to  the 
legal  work  directly  concerned  with  the 
programs  and  activities  of  the  Depart¬ 
ment,  the  Office  of  the  Solicitor  handles 
matters  relating  to  torts,  other  claims, 
and  Inventions  by  personnel  of  the  De¬ 
partment.  ’The  Solicitor  is  assisted  by  a 
Deputy  Solicitor,  eight  Associate  Solici¬ 
tors,  and  a  staff  of  attorneys  in  Wash¬ 
ington.  In  the  field,  eight  Regional  So¬ 
licitors  supervise  Reid  Solicitors  and  at¬ 
torneys  within  their  respective  regions. 

Office  and  Address 

Anchorage,  Alaska,  Federal  BuUdlng,  99501. 
Atlanta.  Ga.,  148  Cain  Street  NE.,  30303. 
Denver,  Colo.,  Denver  Federal  Center,  80225. 
Philadelphia,  Pa.,  Second  Bank  Building. 

19106. 

Portland,  Oreg.,  Federal  Building,  97208. 
Sacramento,  Calif.,  Federal  Building,  95825. 
Salt  Lake  City.  Utah,  Federal  Building,  84111. 
Tulsa,  Okla.,  Post  Office  and  Federal  Build¬ 
ing.  74103. 

111.3  Johnny  Horizon  Program  Office. 
(For  pertinent  codified  regulations,  see 
Code  of  Federal  Regulations  Title  43, 
Part  25.) 

The  Johnny  Horizon  Program  Office 
was  established  in  the  Office  of  the 
Secretary  of  the  Interior  on  July  3,  1972, 
to  administer  the  public  service  antilitter 
program  established  by  Public  Law  91- 
419  (84  Stat.  870).  The  program  was 
formerly  administered  by  the  Bureau  of 
Land  Management.  The  Office  provide.s 
the  overall  Departmentwide  direction 
and  supervision  of  the  program  to  fos¬ 
ter,  Implement,  and  coordinate  the  anti¬ 
litter  campaign  efforts  of  the  Depart¬ 
ment,  other  agencies,  and  private  or¬ 
ganizations.  and  to  stimulate  the  use  of 
“Johnny  Horizon’’  as  the  official  symbol 
of  a  public  service  program  to  maintain 
the  ^auty  and  utility  of  the  Nation’s 
public  lands. 

111.5  Office  of  Oil  and  Gas.  (For  per¬ 
tinent  codified  regulations,  see  Code  of 
Federal  Regulations.  Title  32A,  Chapter 
X.)  The  Office  of  Oil  and  Gas  serves  as 
a  focal  point  for  leadership  and  infor¬ 
mation  on  petroleum  matters  in  the 
Federal  Government  and  tlie  principal 
channel  of  communication  between  the 
Federal  Government,  the  petroleum  in¬ 
dustry,  and  the  oil  producing  States.  The 
Office  discharges  the  responsibilities  of 
the  Secretary  of  the  Interior  imposed  by 
Proclamation  3279  concerning  imports 
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of  petroleum  and  petroleum  products  into 
the  United  States.  It  also  maintains  the 
capability  to  respond  effectively  to  emer¬ 
gencies  affecting  the  Nation’s  supply  of 
oil  and  gas. 

This  Office,  imder  the  Assistant  Secre¬ 
tary — Mineral  Resources  allocates  com¬ 
modities  and  issues  import  licenses  in  the 
administration  of  the  oil  import  pro¬ 
gram;  develops  and  interprets  informa¬ 
tion  used  in  formulating  domestic  and 
international  Government  policies  and 
programs  for  oil  and  gas;  and  maintains 
the  Emergaicy  Petroleum  and  Gas  Ad¬ 
ministration  (EPGA)  in  standby  readi¬ 
ness  to  mobilize  and  direct  the  Nation’s 
petroleum  and  gas  industries  in  the 
event  of  a  national  emergency.  It  pro¬ 
vides  leadership  to  the  Federal  Inter¬ 
agency  Petroleum  Statistics  Program, 
provides  advice  and  information  on  pe¬ 
troleum  matters,  and  conducts  an  active 
interchange  of  information  with  the  oil 
and  gas  industries.  It  maintains  liaison 
with  the  Interstate  Oil  Compact  Com¬ 
mission  and  the  conservation  agencies 
of  the  oil  producing  States,  and  partici¬ 
pates  in  a  niunber  of  international 
groups  having  responsibilities  for  oil  and 
gas. 

111.6  Office  of  Water  Resources  Re¬ 
search.  (For  pertinent  codified  regula¬ 
tions  see  Code  of  Federal  Regulations, 
Title  18,  Chapter  IV.) 

The  Office  of  Water  Resources  Re¬ 
search  (OWRR),  under  the  supervision 
of  the  Assistant  Secretary — Water  and 
Power  Resources,  administers  the  pro¬ 
gram  of  water  resources  research  and 
training  authorized  by  the  Water  Re¬ 
sources  Research  Act  of  1964,  as  amend¬ 
ed  (78  Stat.  329,  80  Stat.  129;  42  U.S.C. 
1961).  Major  program  purposes  involve 
the  resolution  of  local.  State,  and  na¬ 
tionwide  w’ater  resource  problems;  train¬ 
ing  of  water  scientists  and  engineers; 
water  research  coordination;  and  the  ap¬ 
plication  of  research  results  through  dis¬ 
semination  of  information. 

Title  I  of  the  act  authorizes  OWRR  to 
provide  annual  fund  allotments  to  sup¬ 
port  research  and  related  training  and 
technology  transfer  activities  of  one  imi- 
versity  or  college  water  resources  re¬ 
search  institute  in  each  State  and  in 
Puerto  Rico,  the  District  of  Columbia, 
the  Virgin  Islands,  and  Guam.  Other 
universities  and  colleges  may  participate 
in  the  title  I  program  work  of  the  des¬ 
ignated  institutes. 

Under  title  n  of  the  act,  grants  and 
contracts  are  made  with  academic,  pri¬ 
vate,  public,  or  other  organizations  and 
individuals  having  water  research  com¬ 
petence  for  support  of  urgently  needed 
water  resources  research  work. 

OWRR  also  operates  a  water  resources 
scientific  Information  center  for  dis¬ 
seminating  Information  to  the  Nation’s 
w'ater  resource  community  regarding  on¬ 
going  research  projects  and  the  results 
obtained  from  completed  water  resources 
re.search  studies  and  investigations. 

111.7  Office  of  Saline  Water.  The  Of¬ 
fice  of  Saline  Water,  under  the  super- 
visi(m  of  the  Assistant  Secretary — ^Water 
and  Power  Resources,  performs  functions 


vested  in  the  Secretary  of  the  Interior 
by  the  act  of  July  29, 1971  (85  Stat.  159) . 
This  act  authorizes  the  Secretary  of  the 
Interior  to  conduct  research,  develop¬ 
ment,  and  demonstration  of  practical 
means  to  convert  saline  and  other  chem¬ 
ically  contaminated  water  to  a  quality 
suitable  for  municipal,  industrial,  agri¬ 
cultural,  and  other  beneficial  uses  and 
for  studies  and  research  related  thereto. 

Functions  of  the  Office  of  Saline  Water 
include  basic  scientific  research  and 
fundamental  studies  to  develop  effective 
and  economical  processes  and  equipment 
for  the  purpose  of  converting  saline  and 
other  chemically  contaminated  water 
into  water  suitable  for  beneficial  con¬ 
sumptive  uses;  engineering  and  tech¬ 
nical  work  Including  the  design,  con¬ 
struction,  and  testing  of  pilot  plants,  test 
beds,  and  modules  to  develop  desalting 
processes  and  plant  design  concepts  to 
the  point  of  demonstration  on  a  prac¬ 
tical  scale;  studying  methods  for  the  re¬ 
covery  and  marketing  of  byproducts  re¬ 
sulting  from  the  desalination  of  water 
to  offset  the  costs  of  treatment  and  to 
reduce  impact  on  the  environment  from 
the  discharge  of  brines  into  lakes, 
streams,  and  other  waters;  imdertaking 
economic  studies  and  siuweys  to  deter¬ 
mine  present  and  prospective  costs  of 
producing  water  for  beneficial  consump¬ 
tive  piu-poses  as  compared  with  other 
standard  methods;  and  investigating  po¬ 
tential  cooperative  agreements  with  non- 
Federal  utilities  and  governmental  en¬ 
tities  in  order  to  develop  recommenda¬ 
tions  for  Federal  participation  in  the 
construction,  operaticm,  and  mainte¬ 
nance  of  prototype  plants  utilizing  de¬ 
salting  technologies  for  the  production  of 
water  for  consumptive  use. 

Test  facilities  are  operated  at  Free¬ 
port,  Tex.;  Webster,  S.  Dak.;  Roswell, 
N.  Mex.;  San  Diego,  Calif.;  Wrightsville 
Beach,  N.C.,  and  Foimtain  Valley,  CJalif. 

The  organization  of  the  Office  of  Sa¬ 
line  Water  comprises  the  Office  of  the 
Director,  which  includes  information, 
program  analysis,  administrative  man¬ 
agement,  and  de,salting  feasibility  and 
economic  studies  fimctions.  ’Three  assist¬ 
ant  directors  for  research,  engineering, 
and  development,  and  project  manage¬ 
ment  and  plant  engineering  exercise 
supervision  In  their  respective  functional 
areas. 

111.9  Defense  Electric  Power  Admin¬ 
istration.  Defense  Electric  Power  Ad¬ 
ministration  (DEPA),  imder  the  super¬ 
vision  of  the  Assistant  Secretary — ^Water 
and  Power  Resources,  performs  the 
emergency  preparedness  functions  for 
disaster  assistance  and  national  emer¬ 
gencies  covering  electric  power  and  in 
the  event  of  a  declared  civil  defense 
emergency,  exercises  the  authority  of 
the  Secretary  of  the  Interior  with  re¬ 
spect  to  electric  power. 

The  DEPA  organization  consists  of 
a  Washington  headquarters;  field  orga¬ 
nization  composed  of  17  power  areas, 
each  under  an  Area  Power  Director;  and 
Electric  Power  Liaison  Representatives 
located  at  OEP  and  (XT)  regional  head¬ 


quarters  as  well  as  State,  and  local 
headquarters. 

DEPA  develops  and  maintains  plans 
to  provide  a  state  of  readiness  in  electric 
power  for  all  conditions  of  national 
emergency.  In  this  work,  DEPA  per¬ 
forms  those  functions  specified  in  Exec¬ 
utive  Order  11490  of  October  30,  1969, 
which  apply  to  electric  power.  In  a  de¬ 
clared  emergency  its  fimctions  would  be 
to  assure  that  an  adequate  power  supply 
was  available  to  meet  defense  and  essen¬ 
tial  civilian  needs. 

111.11  Office  of  Coal  Research.  The 
Office  of  Coal  Research,  under  the  super¬ 
vision  of  the  Assistant  Secretary — ^Min¬ 
eral  Resources,  seeks  to  develop  through 
research  new  and  more  efficient  methods 
of  mining,  preparing,  and  utilizing  coal. 

All  research  is  performed  by  contracts 
with  public  and  private  organizations. 
Generally,  contracts  are  awarded  on  the 
basis  of  unsolicited  proposals.  In  some 
instances,  OCR  may  request  or  advertise 
for  proposals  in  a  specific  research  area. 

OCR  projects  stress  applied  research 
and  development,  rather  than  basic  re¬ 
search.  Selected  projects  may  be  carried 
through  the  pilot  plant  stage.  From  this 
stage  of  development  private  Industry 
can  be  reasonably  expected  to  carry  them 
to  commercialization. 

The  Office  consists  of  two  divisions: 
Contracts  and  Administration  and  Re¬ 
search  and  Development. 

Inquiries  should  be  addressed  to:  Di¬ 
rector  of  Coal  Research,  Office  of  Coal 
Research,  U.S.  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240. 

111.13  Office  of  Hearings  and  Ap¬ 
peals.  The  Office  of  Hearings  and  Ap¬ 
peals,  within  the  Office  of  the  Secretary 
of  the  Interior,  was  established  to  con¬ 
solidate  related  quasi -judicial  functions 
of  the  Department  and  to  provide  more 
effective  departmental  appeals  proce¬ 
dures.  The  headquarters  organization  in¬ 
cludes  a  Hearings  Division  and  formal 
appeals  boards,  namely.  Board  of  Con¬ 
tract  Appeals,  Board  of  Indian  Appeals, 
Board  of  Land  Appeals,  and  Board  of 
Mine  Operations  Appeals.  Included  also 
in  the  Office  is  the  Oil  Import  Appeals 
Board,  comprised  of  a  representative 
each  from  the  Departments  of  the  In¬ 
terior,  Justice,  and  Commerce. 

Hearing  examiners  and  the  boards  of 
appeal  render  decisions  in  cases  pertain¬ 
ing  to  the  contracting  activities  of  the 
Department;  Indian  probate  matters; 
use  and  disposition  of  public  lands  and 
their  resources  and  the  use  and  disposi¬ 
tion  of  mineral  resources  in  certain  ac¬ 
quired  lands  of  the  United  States  and  in 
the  submerged  lands  of  the  Outer  Con¬ 
tinental  Shelf;  mine  operations  health 
and  safety;  appeals  from  importers  who 
request  a  change  in  their  quota  or  who 
do  not  qualify  for  a  quota  under  the  man¬ 
datory  quota  system  of  the  Department’s 
oil  Import  program,  pursuant  to  Pres¬ 
idential  Proclamation  No.  3279,  as 
amended;  and  enforcement  of  restric- 
ticMis  on  the  imijortation  and  transpor¬ 
tation  of  rare  and  endangered  species. 
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The  Director  of  the  Office  may  assign 
hearing  examiners  for  the  purpose  of 
holding  rule  making  hearings  and  he 
may  also  assign  hearing  examiners  or 
establish  ad  hoc  boards  of  appeal  to  meet 
special  requirements  of  cases  not  falling 
under  one  of  the  previously  listed  cate¬ 
gories,  including  appeals  relating  to 
claims  for  reimbursement  under  the  Uni¬ 
form  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970; 
appeals  in  employee  grievance  and  ad¬ 
verse  action  proceedings  under  the  De¬ 
partment’s  Employee  Adverse  Actions 
Administrative  Appeals  System  and  its 
Employee  Grievances  and  Administrative 
Appeals  System;  proceedings  for  the 
imposition  of  sanctions  under  sections 
209(a)  (1),  (5),  and  (6)  of  Executive 
Order  11246,  as  am«ided,  for  violations 
of  the  Executive  order  which  requires 
equal  opportunity  for  all  persons  without 
regard  to  race,  creed,  color,  sex,  or  na¬ 
tional  origin,  employed  or  seeking  em¬ 
ployment  with  Government  wmtractors 
or  with  contractors  performing  imder 
federally  assisted  construction  contracts; 
and  hearings,  appeals,  and  administra¬ 
tive  review  proceedings,  pursuant  to  title 
VI  of  the  Civil  Rights  Act  of  1964  and  43 
CFR  Part  17,  concerning  nondiscrimina¬ 
tion  in  federally  assisted  programs  in 
connection  with  which  Federal  financial 
assistance  is  extended  imder  laws  ad¬ 
ministered  in  whole  or  in  part  by  the 
Department  of  the  Interior. 

Decisions  of  the  Boards  are  hnal  for 
the  Department. 

There  are  two  offices  in  the  field  for 
departmental  hearing  examiners  and 
eight  held  offices  for  Indian  probate 
hearing  examiners. 

Field  Office  Locations 

DEPARTMENTAL  HEARING  EXAMINERS 

( 1 )  Salt  Lake  City,  Utah. 

(2)  Sacramento,  Calif. 

HEARING  EXAMINERS  (INDIAN  PROBATE) 

(1)  Oallup,  N.  Mex. 

(2)  Billings,  Mont. 

(3)  Minneapolis,  Minn. 

(4)  Phoenix,  Arlz. 

(5)  Portland.  Oreg. 

(6)  Sacramento,  Calif. 

(7)  Tulsa,  Okla. 

Department  of  the  Interior 

BUREAU  OF  MINES 

statement  ot  Organization 

115.1  Bureau  of  Mines.  (For  pertinent 
codifled  regulations  see  Code  of  Federal 
Regulations,  Title  30,  Chapter  I.) 

Objectives.  The  Bureau  ot  Mines  conducts 
programs  of  inquiry  and  regulatory  programs 
necesary  to  inform  the  Government  and  to 
stimulate  the  private  sector  in  production 
of  minerals  and  fuels  to  supply  an  appro¬ 
priate  and  substantial  share  of  the  national 
needs  in  a  manner  that  is  acceptable  to  the 
public  Interest.  Toward  these  objectives  the 
Bureau  performs  research,  provides  informa¬ 
tion  to  the  public,  and  conducts  programs 
pertinent  to  the  extraction,  processing,  use, 
reuse,  and  disposal  of  minerals  and  mineral 
fuels.  Additionally,  the  Bureau  enforces  laws 
and  regulations  directed  to  achieving  the 
Nation’s  supplies  of  minerals  and  fuels  with¬ 
out  objectionable  costs  in  terms  of  the  health 
and  safety  of  the  workers  in  the  Industries; 
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and  without  objectionable  environmental 
and  social  effects  and  costs. 

Organization.  The  Bureau  Is  composed 
of  a  headquarters  in  Washington,  D.C., 
and  a  field  organization.  The  headquar¬ 
ters  is  divided  into  three  functional  cate¬ 
gories:  (1)  Program  administration 
Including  planning,  administrative/man¬ 
agement,  and  information  functions 
which  support  all  of  the  Bureau  activ¬ 
ities;  (2)  a  health  and  safety  activity  re¬ 
sponsible  for  compliance  and  enforce¬ 
ment  obligations  and  powers;  and  (3)  a 
mineral  resources  and  environmental 
development  activity  responsible  for  re¬ 
search,  resources,  and  environmental 
activities,  and  the  formulation  of  mineral 
resource-related  policy.  Field  activities 
include:  (1)  Two  administrative  field 
offices;  (2)  in  the  health  and  safety  fimc- 
tion:  coal  and  metal/nonmetal  mine 
health  and  safety  district  and  subdistrict 
offices,  a  Federal  mine  health  and  safety 
academy,  and  training  and  technical 
support  centers;  (3)  in  the  mineral  re¬ 
sources  and  environmental  development 
function:  mining,  metallurgy,  and  energy 
research  centers  and  laboratories,  and 
field  operations  centers;  and  (4)  in  the 
planning  fvmction:  a  system  of  State 
liaison  offices. 

Mineral  resources  and  environmental 
development.  Functions  include  surveil¬ 
lance  and  evaluations  of  the  Industrial 
and  commercial  outlook  for  minerals  and 
fuel  deposits;  studies  to  determine  tlie 
relationship  of  mineral  supply,  avail¬ 
ability,  demand  and  technology  to  the 
national  and  world  economy;  studies  and 
projects  concerning  the  relationship  of 
the  mineral  industries  to  environmental 
problems;  collection,  evaluation,  and 
publication  of  mineral  industry  statis¬ 
tics;  and  conducting  engineering  studies 
regarding  effective  mining  practices.  Also 
Included  are  research  programs  concern¬ 
ing  extraction,  processing,  use,  and  dis¬ 
posal  of  minerals,  mineral  fuels,  and 
helium  production. 

Health  and  safety.  Programs  are  con¬ 
ducted  to  control  health  hazards  and  to 
reduce  fatalities  and  Injuries  in  the 
mineral  industries  in  conformance  with 
the  provisions  of  law.  This  is  accom¬ 
plished  through  studies,  research,  ex¬ 
periments,  and  demonstrations  as  may 
be  appropriate  for  mine  inspections,  field 
investigations,  approval  and  testing  of 
mining  equipment  and  protective  devices, 
analysis  of  accident  statistics,  safety 
education,  training  and  motivation,  and 
developing  and  enforcing  mandatory 
safety  standards. 

For  further  information,  contact  the 
Office  of  Mineral  Information,  Bureau  of 
Mines,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Phone  343-4964. 

120.1  Geological  Survey.  (For  perti¬ 
nent  codified  regulations  see  Code  of 
Federal  Regulations,  Title  30,  Chapter 

n.) 

Objectives.  The  broad  objectives  of  the 
Geological  Survey  are  to  perform  sur¬ 
veys,  investigations,  and  research  cover¬ 
ing  topography,  geology,  and  the  mineral 
and  water  resources  of  the  United  States: 
classify  land  as  to  mineral  character  an(i 
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water  and  power  resoiu’ces;  enforce  de¬ 
partmental  regulations  applicable  to  oil, 
gas  and  other  mining  leases,  permits,  li¬ 
censes,  development  cimtracts,  and  gas 
storage  contracts;  and  publish  and  dis¬ 
seminate  data  relative  to  the  foregoing 
activities. 

Organization.  'The  Geological  Survey 
consists  of  a  headquarters  organization, 
most  of  which  is  in  Washington,  D.C.. 
and  a  field  organization  made  up  of 
three  regional  offices  and  other  subor¬ 
dinate  field  offices.  The  regional  offices 
are  headquartered  at  Menlo  Park  (Cali¬ 
fornia)  ,  Denver  (Colorado) ,  and  Arling¬ 
ton  (Virginia). 

Activities.  The  Gei^ogical  Suiwey  is  as¬ 
signed  the  responsibility  of  performing 
the  following  functions: 

Conservation.  Classify  Federal  lands  as 
to  their  value  for  leasable  minerals  or 
for  reservoir  and  waterpower  sites;  su¬ 
pervise  the  operations  of  private  indus¬ 
try  on  mining  and  oil  and  gas  leases  on 
public  domain,  acquired,  Indian,  Outer 
Ccoitinental  Shelf,  and  certain  Naval 
Petroleum  Reserve  lands;  maintain  pro- 
ducticxi  accounts  and  collect  royalties; 
prepare  and  publish  maps  and  reports  of 
mineral  and  water  resources  investiga- 
titms  on  Federal  lands;  and  provide  geo¬ 
logic  and  engineering  advice,  evalua¬ 
tions,  and  inspection  services  for  the 
management  and  disposition  of  the  pub¬ 
lic  domain. 

Geology.  Make  geologic  surveys  and 
investigations  to  Increase  understanding 
of  the  land  area  ot  the  United  States  and 
of  the  adjacent  continental  margins. 
Conduct  broad  and  highly  diversified  re¬ 
search  programs  in  the  principles  and 
instrumentation  of  geology,  geophysics, 
and  geochemistry.  Provide  information 
on  the  character,  magnitude,  locaticm, 
and  distribution  of  national  resources  as 
well  as  on  the  processes  involved  in  their 
formation.  Information  thus  developed 
provides  a  basis  for  many  critical  deci¬ 
sions  and  actions  including  location  and 
development  of  mineral  and  energy  re¬ 
sources,  land  management  and  use,  ur¬ 
ban  planning  and  development,  construc¬ 
tion  practices,  and  environmental  and 
health  problems. 

Topographic  mapping.  Prepare,  pub¬ 
lish.  and  revise  maps  of  the  Naticmal 
Topogi-aphic  Map  Series,  covering  the 
United  States  and  its  outlying  areas. 
Operate  the  Map  Information  Office, 
which  collects  and  furnishes  information 
concerning  maps,  aerial  photography, 
and  control  survey  data.  Coordinate 
mapping  activities  financed  by  Federal 
funds  and  provide  for  transfer  of  map- 
related  information  to  the  National  Map 
Information  Office.  Conduct  research  in 
topographic  surveying  and  mapping. 
Prepare  and  publish,  in  cooperation  with 
contributing  organizations,  the  National 
Atlas  of  the  United  States.  Carry  out 
research  on  domestic  geographic  name.s 
and  provide  staff  assistance  to  the  Board 
on  Geographic  Names  in  its  standardiza¬ 
tion  of  names  for  Federal  usage. 

Water  resources.  Determine  the  source, 
quantity,  quality,  distribution,  move¬ 
ment,  and  availability  of  both  surface 
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and  ground  waters.  This  work  includes 
investigations  of  floods  and  shortages  of 
w'ater  supply,  their  magnitude,  fi'e- 
quency,  and  relation  to  climatic  and 
physiographic  factors;  the  evaluation  of 
available  waters  in  river  basins  and 
ground-water  provinces,  including  water 
requirements  for  industrial,  domestic, 
and  agricultural  purposes;  the  determi¬ 
nation  of  the  chemical  and  physical  qual¬ 
ity  of  water  resources  and  its  relationship 
to  various  parts  of  the  hydrologic  cycle; 
special  hydrologic  studies  of  the  inter¬ 
relations  between  climate,  topography, 
vegetation,  soils,  and  the  water  supply; 
research  to  improve  the  scientific  basis 
of  investigaticms  and  techniques;  scien¬ 
tific  and  technical  assistance  in  hydro- 
logic  fields  to  other  Federal  agencies  and 
to  licensees  of  the  Federal  Power  Com¬ 
mission.  As  prescribed  by  Bureau  of  the 
Budget  Circular  No.  A-67,  coordinate 
Federal  water  data  acquisition  activities, 
w^hich  includes  designing  and  operating 
a  national  water  data  network,  organiz¬ 
ing  the  national  network  data,  and  main¬ 
taining  a  coitral  catalog  of  information 
on  water  data  and  acquisition  activities. 
The  results  of  these  investigations  are 
published  in  the  series  of  Geological  Sur¬ 
vey  publications. 

EROS  Program.  The  Earth  Resources 
Observation  Satellite  is  a  departmental 
program  for  acquiring,  processing,  dis¬ 
tributing,  and  applying  remote  sensor 
data  collected  from  aircraft  and  space¬ 
craft  toward  the  solution  of  resources  and 
environmental  problems. 

For  fiudher  information,  contact  the 
Information  Officer,  Geological  Smwey, 
GSA  Building,  Washington,  D.C.  20242. 
Phone  343-4646. 

130.1  Bureau  of  Indian  Affairs.  (For 
pertinent  codified  regulations  see  Code  of 
Federal  Regulations,  Title  25,  Chapter  I; 
Title  41,  Chapter  14H.) 

Objectives.  The  principal  objectives  of 
the  Bureau  are  to  actively  encourage  and 
train  Indian  and  Alaska  native  people  to 
manage  their  own  affairs  imder  the  trust 
relationship  to  the  Federal  Government; 
to  faciUtate,  with  maximum  involvement 
of  Indian  and  Alaska  native  people,  full 
development  of  their  human  and  natm'al 
resource  potentials;  to  mobilize  all  public 
and  private  aids  to  the  advancement  of 
Indian  and  Alaska  native  people  for  use 
by  them;  and  to  utilize  the  skill  and 
capabilities  of  Indian  and  Alaska  native 
people  in  the  direction  and  management 
of  progi'ams  for  their  benefit. 

Organization.  The  Bureau  of  Indian 
Affairs  ccmsists  of  a  central  office  in 
Washington,  D.C.,  and  area  offices  and 
subordinate  field  installations  located 
throughout  the  country.  The  field  In- 
stallati(Mis  include  Indian  agencies, 
boarding  schools,  and  irrigation  projects. 

Activities.  The  Bureau  works  with 
Indians  and  Alaska  native  people,  other 
Federal  agencies.  State  and  local  govern¬ 
ments,  and  other  interested  groups  in  the 
development  and  implementation  of  ef¬ 
fective  programs  for  their  advancement; 
seeks  for  them  adequate  educational  op- 
portimitles;  actively  promotes  the  im¬ 
provement  of  their  social  welfare;  works 
with  them  in  the  development  and  im¬ 
plementation  of  programs  for  their 
economic  advancement  and  for  full  utili¬ 


zation  of  th^  natural  resources  con¬ 
sistent  vith  the  principles  of  resource 
conservation;  and  acts  as  trustee  for 
their  lands  and  moneys  held  in  trust  by 
the  United  States. 

Area  Offices — Bureau  of  Indian  Affairs 
Area  and  Headquarters 

Aberdeen,  S.  Dak.,  820  South  Main  Street, 
67401. 

Albuquerque,  N.  Mex.,  6301  Central  Avenue 
NE.,  87108. 

Anadarko,  Okla.,  Federal  Building,  73005. 
Billings,  Mont.,  316  North  26th  Street,  59101. 
Juneau,  Alaska,  Box  3-8000, 99801. 
Minneapolis,  Minn.,  831  Second  Avenue 
South,  56402. 

Muskogee,  Okla.,  Federal  Building,  74401. 
Navajo  Area  Office,  Window  Bock,  Arlz.,  86516. 
Phoenix.  Ariz.,  124  West  Thomas  Road,  85011. 
Portland,  Oreg.,  1425  Northeast  Irving  Street, 
97208. 

Sacramento,  Calif.,  2800  Cottage  Way,  95825. 
Independent  Offices 

Cherokee  Agency,  Cherokee,  N.C.  28719. 
Choctaw  Agency,  Philadelphia,  Miss.  39350. 
Seminole  Agency,  6076  Stirling  Road,  Holly¬ 
wood,  FL  33024. 

For  further  information,  contact  the 
Office  of  Communications,  Bureau  of 
Indian  Affairs,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20242.  Phone: 
343-7445. 

135.1  Bureau  of  Land  Management. 
(For  pertinent  codified  regulations  see 
Code  of  Federal  Regulations,  Title  43, 
Chapter  II.) 

Objectives.  The  Bureau  classifies,  man¬ 
ages,  and  disposes  of  the  public  lands  and 
their  related  resources  according  to  the 
principles  of  multiple  use  management. 

Organization.  The  Bureau  organiza¬ 
tion  consists  of  the  headquarters  in 
Washington,  D.C.,  three  detached  offices 
having  Bureauwide  responsibilities,  a 
basic  field  organization  of  State  and  dis¬ 
trict  offices,  and  other  field  offices  which 
perform  limited  functions. 

Activities.  The  Bureau  is  responsible 
for  the  management  of  60  percent  of  the 
Nation’s  Federal  lands  and  administers 
the  Federal  laws  pertaining  to  these 
lands. 

Public  land  resources  managed  by  the 
Bureau  include  timber,  minerals,  wildlife 
habitat,  livestock  forage,  public  recrea¬ 
tion  values,  and  open  space.  Bureau  pro¬ 
grams,  provide  for  the  protection, 
orderly  development,  and  use  of  all  these 
resources.  It  manages  watersheds  to  pro¬ 
tect  soil  and  enhance  water  quality,  de¬ 
velops  recreation  opportunity  on  public 
land,  and  makes  public  land  available 
through  sale  or  lease  to  individuals,  orga¬ 
nizations,  local  governments,  and  other 
Federal  agencies  when  such  transfer  is 
in  the  public  interest. 

The  Bureau  is  responsible  for  the  sur¬ 
vey  of  Federal  lands  and  maintains  pub¬ 
lic  land  records.  It  is  responsible  for  min¬ 
eral  leasing  on  much  of  the  public  land 
held  by  other  Federal  agencies  and  for 
leasing  the  mineral  deposits  of  the  Outer 
Continental  Shelf. 

Principal  Field  Offices — Bureau  of  Land 
Management 

State  and  Headquarters 
Eastern  States — 7981  Eastern  Avenue,  Sliver 
Spring,  MD  20910. 


Alaska — 555  Cordova  Street,  Anchorage, 
99501. 

Arizona — Federal  Building,  Phoenix,  85025. 
California — Federal  Building,  2800  Cottage 
Way.  Sacramento,  95825. 

Colorado — Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  80202. 

Idaho — Federal  Building,  Boise,  83702. 
Montana — Federal  BuUding  and  UB.  Court¬ 
house,  Billings,  59101. 

Nevada — Federal  Building,  Reno,  89502. 

New  Mexico — U.S.  Post  Office  and  Federal 
Building,  South  Federal  Place,  Box  1449, 
Santa  Fe,  87501. 

Oregon — 729  Northeast  Oregon  Street,  Port¬ 
land,  97208. 

Utah — Federal  Building,  Salt  Lake  City, 
84111. 

Wyoming — O’Mahoney  Federal  Center,  Chey¬ 
enne,  82001. 

OUTER  CONTINENTAL  SHELF  OFFICE 

Post  Office  Box  53226,  Federal  BuUding,  701 
Loyola  Avenue,  New  Orleans,  LA  70113. 

SERVICE  CENTERS 

Denver  Area — Federal  Center  Building  60, 
Denver,  Colo.  80225. 

Portland  Area — Post  Office  Box  3861,  Port¬ 
land,  Oreg.  97208. 

BOISE  INTERAGENCY  FIRE  CENTER 

3905  Vista  Avenue,  Boise,  Idaho  83705. 

For  further  information,  contact  the 
Office  of  Information,  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Phone:  343-5717. 

140.1  V.S.  Fish  and  Wildlife  Service. 
(For  pertinent  codified  regulations  see 
Code  of  Federal  Regulations,  Title  50, 
Chapter  IV.)  The  U.S.  Fish  and  Wild¬ 
life  Sei-vice  was  created  in  the  Depart¬ 
ment  of  the  Interior  on  November  6, 
1956,  as  provided  by  the  Fish  and  Wild¬ 
life  Act  of  1956  (70  Stat.  1119),  The 
functions  of  the  Service  within  the  De¬ 
partment  are  administered  imder  the 
supervision  of  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 

142.1  Bureau  of  Sport  Fisheries  and 
Wildlife.  (For  pertinent  codified  regula¬ 
tions,  see  Code  of  Federal  Regulations, 
•ntle  50,  Chapter  I.) 

Objectives.  The  mission  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife  is  to  as¬ 
sure  maximum  opportunity  for  the 
American  people  to  benefit  from  fish 
and  wildlife  resources  as  part  of  their 
natural  environment.  The  following 
broad  objectives  have  been  established 
to  accomplish  this  mission:  Stewardship 
of  the  resources,  which  entails  preserva¬ 
tion  of  endangered  species,  maintenance 
of  breeding  stocks,  encouragement  of 
marginal  species,  and  control  of  popula¬ 
tion  imbalances,  including  mitigation  of 
economic  damages  caused  by  wildlife, 
utilization  of  the  resource,  meaning 
distribution  of  recreational  benefits 
equitably,  and  maintenance  of  quality 
recreational  experiences;  and  improve¬ 
ment  and  maintenance  of  the  wildlife 
environment.  Including  the  preservation 
of  unique  ecosystems,  reduction  of  con¬ 
taminants  and  acquiring  and  disseminat¬ 
ing  knowledge  and  taking  action  to  pre¬ 
vent  environmental  deterioration  for  fish 
and  wildlife. 

Organization.  The  Bureau  of  Sport 
Fisheries  and  Wildlife  consists  of  a  head¬ 
quarters  office  at  Washington,  D.C.,  six 
regional  offices,  an  Alaska  area  office. 
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wildlife  refuges,  fish  hatcheries,  research 
laboratories,  and  other  offices  located  in 
the  50  States. 

Activities — fishery  programs.  The  Bu¬ 
reau  has  programs  for  research,  develop¬ 
ment,  and  management  of  fish  resources. 
Federal  aid  to  State  fish  and  wildlife 
agencies,  and  technical  assistance  in  pre¬ 
serving  and  enhancing  water  and  related 
resources  for  sport  fishing.  A  system  of 
nearly  100  fish  hatcheries  is  operated 
for  the  propagation  and  distribution  of 
vaiious  species  of  sport  fishes.  Including 
trout,  salmon,  bass,  and  catfish.  The 
stocking  of  public  waters  and  farm  fish 
ponds  is  carried  out  in  cooperation  with 
State  fish  and  game  departments. 

Research  is  conducted  on  the  nutri¬ 
tional,  disease,  and  genetic  factors  that 
affect  hatchery-raised  fish,  survival 
studies  of  planted  hatchery  fish,  limno¬ 
logical  and  fish  population  studies  of 
reservoirs  and  the  Great  Lakes,  effects 
of  channelization  on  fish  populations, 
effects  of  thermal  pollution,  pesticides 
and  heavy  metals  on  fish,  and  restora¬ 
tion  of  anadromous  fish  populations. 

To  Increase  the  value  to  the  public 
of  hatchery-raised  fish,  the  stocking  pro¬ 
gram  is  coordinated  with  State  and 
Federal  agencies,  Indian  tribes,  and  the 
public  to  furnish  modern  techniques  for 
the  management  of  fishing  water's  for 
the  maximum  public  enjoyment. 

Wildlife  programs.  The  goal  of  these 
programs  is  to  protect  and  enhance  the 
values  01  the  Nation’s  wildlife  species,  en¬ 
joyed  through  recreational  hunting,  bird 
watching,  photography,  and  related  ac¬ 
tivities.  Research  is  conducted  on  water- 
fowl  populations  and  habitat,  other  mi¬ 
gratory  birds,  wildlife  ecology  on  public 
lands,  pesticide-wildlife  relationships, 
disease  and  parasite  problems,  bird  and 
mammal  damage  control  methods,  and 
ecological  requirements  and  propagation 
of  endangered  wildlife  species. 

The  approximately  30  million  acre  Na¬ 
tional  Wildlife  Refuge  System  Includes 
329  refuges  and  game  ranges  managed 
for  migratory  birds,  protection  of  en¬ 
dangered  species,  public  enjoyment  of 
natural  resources,  and  economic  bene¬ 
fits  from  sales  of  land  products  and  con¬ 
cessions.  Wildlife  surveys  are  carried  out 
in  cooperation  with  and  under  treaties 
with  the  Canadian  and  Mexican  Govern¬ 
ments,  pursuant  to  the  Migratory  Bird 
Treaty  Act  and  other  Federal  acts.  These 
surveys  provide  information  for  the 
establishment  of  Federal  hunting  regu¬ 
lations  monitored  through  a  nationwide 
wildlife  law  enforcement  program. 

Professional  advice  is  provided  to  in¬ 
crease  the  fish  and  wildlife  productivity 
of  Indian  and  other  lands.  Under  the 
animal  and  bird  damage  control  pro¬ 
gram,  the  Bureau  helps  States,  counties, 
and  other  organizations  in  cooperative 
control  of  animals  and  birds  which  en¬ 
danger  human  health  or  cause  damage 
to  crops,  forests,  or  physical  properties. 

Training  programs.  Bureau,  State,  and 
private  employees,  students;  and  rep¬ 
resentatives  of  foreign  governments  se¬ 
cure  training  in  fish  and  wildlife  reseai'ch 
and  management  programs  at  Bureau 
training  centers,  or  in  cooperative  units 
functioning  under  agreements  with 
universities  and  the  fish  and  game  de¬ 
partment  of  the  State  where  the  unit  Is 


located.  The  Bureau  operates  Youth 
Conservation  Corps  camF>s  throughout 
the  Nation  in  the  siunmer  months. 

Financial  assistance  programs.  Funds 
are  allotted  annually  to  State  fish  and 
wildlife  departments  for  use  in  fish  and 
game  management  programs:  the  con¬ 
servation  and  development  of  anadro¬ 
mous  fish  occur  through  a  State-Federal 
cooperative  program. 

Environmental  coordination  and  river 
basin  studies.  The  Bureau  studies  en¬ 
vironmental  Impact  statements  and 
water  use  projects  proposed  by  Federal 
or  private  agencies  for  the  probable  ef¬ 
fects  of  such  projects  on  fish  and  wild¬ 
life  resources  and  recommends  measures 
for  their  conservation  and  development. 
Emphasis  is  placed  on  conservation  of 
estuaries  and  development  of  compre¬ 
hensive  river  basin  plans  which  consider 
future  recreational  needs  based  on  fish 
and  wildlife. 

Interagency  program.  Funds  are  re¬ 
ceived  from  other  agencies  to  assist  in 
Bureau  programs  such  as  land  acquisi¬ 
tion  for  recreation  areas  and  for  en¬ 
dangered  species  under  the  Land  and 
Water  Conservation  Act;  participation  in 
planning  and  constructing  fish  and  wild¬ 
life  facilities  on  other  agency  water  proj¬ 
ects;  operation  of  Job  Corps  centers; 
and  Insect  and  disease  control  in  coop¬ 
eration  with  USDA. 


Reoional  OmcEs— Rtteeatt  of  Sport  FIsukries  and 
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Rfigion 

Regional 
or  area 
director 

Address, 'Phone 

1.  Portland,  Orep.  97208. 

John  D. 

1800  North- 

Arizona,*  CaUiomla, 

Findlay. 

east  Irving 

Idaho,  Nevada, 

St.  (603)  234- 

Oregon,  Washington. 

3301,  Ext. 

Hawaii. 

4000. 

2.  Albuquerque,  N.  Moi. 

Wilford  0. 

Post  Ofllce 

87103,  Arkansa-s,* 

Nelson,  Jr. 

Box  1306  (600 

Loui^ana,  *  New 

Gold  Ave. 

Mexico,  Oklahoma, 

8W.)  (608) 

Texas. 

843  2321. 

8.  Twin  Cities,  Minn. 

Travis  8. 

Federal 

58111,  Illinois,  Indiana, 

Roberts. 

Bldg., 

Michigan,  Minnesota, 

Fort  Snel- 

Ohio,  WlMonsln. 

ling  (612) 

725-3600. 

4.  Atlanta,  Oa.  30323, 

C.  Edward 

Peachtree- 

Alabama,  Florida, 

Carlson. 

Seventh 

Georgia,  Kentucky, 

Bldg, 

Missiiviippi,  North 

(404) 

Carolina,  South 

620  5100. 

Carolina,  Tennessee, 

Puerto  Rico. 

5.  Boston,  Mo.ss.  02100, 

Richard  K. 

Connecticut, 

Griffith. 

r.S.  Post 

Delaware,  Maine, 

Ollice  and 

Maryland, '  Massacbu- 

Courtliouse 

setts.  New  Hampshire, 

(f.l7(.>23  2, >*61. 

New  Jersey,  New 

York,  Pennsylvania, 

Rho<le  Island, 

Vermont,  Virginia,* 

West  Virginia. 

6.  Denver,  ('(do.  80215, 

Merwin  A. 

bV)!*!  West 

Colorado,  Iowa, 

.Marsfon. 

Sixth  Ave. 

Kansas,  Missouri, 

(303) 

Montana,  N('bra.ska, 

•J3J  2200. 

Nortli  Dakota, 

South  Dakota,  Utah, 

Wyoming. 

Aren  (IfBce: 

Ancliorage,  .Mu.-ka 

(iordon 

6al7  Seward 

atson. 

Highway 

(907* 

3H  25<3. 

■F.lTiiotive  Jan.  1,  IDTS,  these  States  will  be  trans¬ 
ferred  from  the  Atlaiita  Kegiou  to  the  Boston  Regional 
OlHce. 

•  The  State  of  .\rizona  will  be  transferred  from  the 
Albuiiuer<iue  Regional  OUlce  to  the  Portland  Regional 
Olhee  and  the  Slatet;  of  .Arkansas  and  Louisiana  will  be 
reassigned  from  the  Atlanta  Region  to  the  Alburitierqne 
Region  as  soon  as  funds  and  other  management  asjwts 
of  the  work  can  be  coordinated. 


For  further  information,  contact  the 
Office  of  Cwiservation  Education,  In¬ 
terior  Building,  Washington,  D.C.  20240. 
Phone  343-5634. 

145.1  National  Park  Service.  For 
pertinent  codified  regulations,  see  Code 
of  Federal  Regulations,  Title  36, 
Chapter  I.) 

Objectives.  The  fundamental  objective 
of  the  National  Park  Service  is  to  pro¬ 
mote  and  regulate  the  use  of  national 
parks,  monuments,  similar  reservations 
in  conformity  with  the  act  of  August  25, 
1916.  This  objective  extends  to  the  Serv¬ 
ice’s  activities  in  the  preservation  of 
American  tintiquities,  historic  and  pre¬ 
historic  sites  and  buildings,  and  proper¬ 
ties  of  national  historic  or  archeologic 
significance  as  well  as  the  operations  of 
recreation  areas  of  national  significance. 
Subsequent  acts.  Executive  orders,  and 
proclamations  have  expanded  the  re¬ 
sponsibilities  and  activities  of  the  Serv¬ 
ice  and  defined  its  mission  (1)  to  manage 
the  National  Park  System;  and  (2)  to 
cooperate  with  other  Federal  agencies, 
Indians,  States  and  local  governments, 
private  citizens  and  organizations  in  the 
preservation  and  interpretation  of  the 
Naticm’s  natural  and  cultural  heritage. 

Organization.  The  National  Park  Serv¬ 
ice  is  composed  of  a  headquarters  staff 
In  Washington,  D.C.;  one  service  center; 
six  regional  offices;  the  Office  of  National 
Capital  Parks;  and  285  field  areas, 
which  include  national  parks,  monu¬ 
ments,  recreation  areas,  and  numerous 
categories  of  historic  areas. 

Activities.  The  programs  carried  on 
by  the  National  Park  Service  stem  pri¬ 
marily  from  its  responsibility  to  provide 
and  promote  the  use  of  areas  for  public 
enjoyment,  and  to  protect  the  natural 
and  historic  resources  comprising  such 
areas.  In  fulfilling  this  purpose  the  Na¬ 
tional  Park  Service  (1)  manages  a  Na¬ 
tional  Park  System  composed  of  almost 
300  natural,  historic,  recreational,  and 
cultural  parks  embracing  29.1  million 
acres  in  47  States,  Puerto  Rico,  and  the 
Virgin  Islands,  together  with  the  Na¬ 
tional  Capital  Park  System  of  Metro¬ 
politan  Washington,  D.C.,  consisting  of 
more  than  300  imits  and  40,000  acres 
of  mban  parkland;  (2)  conducts  na¬ 
tional  survey  of  historic  sites  and  build¬ 
ings,  historic  American  buildings  survey, 
historic  American  engineering  record 
survey,  nationwide  archeological  salvage 
program,  studies  of  natural  and  histori¬ 
cal  themes,  studies  of  natural  and  his¬ 
toric  resources  of  the  National  Park 
System,  and  studies  of  historic  Federal 
property  declared  surplus  or  proposed 
for  demolition;  (3)  administers  a  system 
of  national  historic  landmarks,  national 
natural  landmarks,  and  national  envi¬ 
ronmental  education  landmarks;  (4i 
maintains  national  register  of  historic 
places  and  registers  of  national  historic 
landmarks,  national  natural  landmarks, 
national  environmental  education  land¬ 
marks.  and  research  natural  areas  on 
Federal  lands;  (5)  provides  matching 
grants-in-aid  to  States  and  the  Na¬ 
tional  Trust  for  Historic  Preservation 
for  historical  surveys  and  plans  and 
for  acqul.sition,  restoration,  and  reha¬ 
bilitation  of  historic  and  cultural  prop- 
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erties;  (6)  provides  technical  and  pro¬ 
fessional  assistance  to  Federal,  State, 
and  local  governments,  and  to  public 
and  private  owners  of  natural,  cul¬ 
tural  and  urban  properties;  (7)  pro¬ 
vides  assistance  to  State  and  local  gov¬ 
ernments  in  the  development  and  use 
of  a  national  environmental  education 
program;  (8)  through  cooperative 
agreements,  administers  recreation  on 
lands  under  the  jurisdiction  of  other 
Federal  agencies;  and  (9)  provides  pro¬ 
fessional  and  administrative  support  to 
the  Advisory  Coimcil  on  Historic  Preser¬ 
vation;  Advisory  Board  on  National 
Parks,  Historic  Sites,  Buildings,  and 
Monuments;  National  Park  Foimdation; 
American  Revolution  Bicentennial  Com¬ 
mission;  and  more  than  25  other  na¬ 
tional,  regional,  and  park  advisory 
boards. 

Regional  Offices — National  Park  Service 
Region  and  Headquarters 

Northeast — 143  South  Third  Street,  Phila¬ 
delphia,  PA  19106. 

Southeast — Scott-Hudgens  Building,  3401 
Whipple  Street,  Atlanta,  OA  33044. 
Midwest — 1709  Jackson  Street,  Omaha,  NE 
68102. 

Southwest — Box  728,  Santa  Pe,  NM  87501. 
Western — 450  Golden  Gate  Avenue,  San 
Francisco,  CA  94102. 

Pacific  Northwest — ^Fourth  and  Pike  Build¬ 
ing,  Seattle,  Wash.  98101. 

National  Capital  Parks — 1100  Ohio  Drive 
SW..  Washington,  DC  20242. 

For  further  information,  contact  the 
Office  of  Information,  National  Park 
Service,  Interior  Building,  Washlngd^on, 
D.C.  20240,  Phone  343-6843, 

148.1  Bureau  o1  Outdoor  Recrea¬ 
tion — Objectives.  The  Bureau  is  respon¬ 
sible  for  promoting  coordination  and 
development  of  effective  programs  relat¬ 
ing  to  outdoor  recreation.  In  performing 
these  resfionslbilities  the  Bureau  reports 
to  the  Secretary  through  the  Assistant 
Secretary — ^Program  Policy.  The  Bureau 
carries  out  most  of  the  responsibilities 
delegated  to  the  Secretary  under  the 
Land  and  Water  Conservation  Fund  Act 
of  1965  (78  Stat.  897;  16  U.S.C.  4601-4). 
Numerous  functions  are  performed  un¬ 
der  the  Federal  Water  Project  Recrea¬ 
tion  Act  (79  Stat.  213;  16  U.S.C.  4601-12, 
note). 

Activities.  Bureau  responsibilities  in¬ 
clude  activities  regarding  outdoor  recre¬ 
ation  needs  and  resources  of  the  United 
States;  classification  of  outdoor  recre¬ 
ation  resources;  nationwide  outdoor 
recreation  plans;  coordination  of  Fed¬ 
eral  plans  and  activities  relating  to  out¬ 
door  recreation;  research  relating  to 
outdoor  recreation;  and  technical  assist¬ 
ance  to  Federal  departments  and  agen¬ 
cies.  Under  the  Land  and  Water  Con¬ 
servation  Fimd  Act  of  1965,  the  Bureau 
also  administers  a  program  of  financial 
assistance  grants  to  States  for  the  pur¬ 
pose  of  facilitating  outdoor  recreational 
planning,  acquisition,  and  development 
activities.  Under  the  provisions  of  the 
Federal  Water  Project  Recreation  Act, 
the  Bureau  participates  directly  in  the 
planning,  coordination,  and  establish¬ 
ment  of  uniform  policies  with  respect  to 


recreation  and  fish  and  wildlife  benefits 
and  costs  of  Federal  multipurpose  water 
resource  projects. 

Organization.  The  Bureau  is  composed 
of  a  headquarters  staff  in  Washington, 
D.C.,  and  seven  regional  offices. 

Regional  Offices — Bcreau  of 
Outdoor  Recreation 

Region  and  Headquarters 

Northeast — 1421  Cherry  Street,  Philadelphia, 
PA  19102. 

Southeast — 810  New  Walton'  Building,  At¬ 
lanta,  Ga.  30303. 

Lake  Central — 3853  Research  Park  Drive, 
Ann  Arbor,  MI  48104. 

North  Central — Denver  Federal  Center,  Post 
Office  Box  25387,  Denver,  CO  80225. 

South  Central — 5301  Ontral  Avenue  NE., 
Albuquerque,  NM  87108. 

Northwest — 1000  Second  Avenue,  Seattle,  WA 
98104. 

Southwest— 450  Golden  Gate  Avenue,  San 
Francisco,  CA  94102. 

For  further  information,  contact  the 
Division  of  Personnel  and  Management, 
Bureau  of  Outdoor  Recreation,  Interior 
Building,  Washington,  D.C.  20240.  Tele¬ 
phone;  343-4805. 

155.1  Bureau  of  Reclamation. .  (For 
pertinent  codified  regulations,  see  Code 
of  Federal  Regulations,  Title  43,  Chap¬ 
ter  I.) 

Purpose.  To  stabilize  and  to  promote 
the  growth  of  local  and  regional  econo¬ 
mies  through  optimum  development  of 
water  and  related  land  resources 
throughout  the  17  contiguous  Western 
States.  Reclamation  projects  provide  for 
some  of  the  following  concurrent  pur¬ 
poses:  Irrigation  water  service,  munici¬ 
pal  and  industrial  water  supply,  hydro¬ 
electric  power  generation  and  transmis¬ 
sion,  water  quality  improvement,  fish 
and  wildlife  enhancement,  outdoor  rec¬ 
reation,  flood  control,  navigation,  river 
regulation  and  control,  and  related  uses. 

Organization.  The  Bureau  consists  of 
the  following  principal  segments:  the 
Commissioner’s  Office  at  Washington, 
D.C.,  the  Engineering  and  Research  Cen¬ 
ter  at  Denver,  Colo.,  seven  regional  of¬ 
fices,  and  project  and  other  operating 
offices  in  the  regions. 

Activities.  P\mctions  of  the  Bureau 
encompass  water  and  related  land  re¬ 
sources:  water  research  programs;  de¬ 
sign  and  construction  of  authorized 
projects;  operation  and  maintenance  of 
projects:  settlement  of  public  or  ac¬ 
quired  lands  on  Bureau  projects;  ad¬ 
ministration  of  the  Small  Reclamation 
Projects  Act  of  1956  and  loans  for  con¬ 
struction  or  rehabilitation  of  irrigation 
systems;  and  repasmient  contracts,  wa¬ 
ter-user  operation  and  maintenance  con¬ 
tracts,  and  contracts  relating  to  the  irri¬ 
gation  of  excess  lands. 

The  Bureau  has  responsbility  for  the 
sale,  interchange,  purchase,  or  transmis¬ 
sion  of  electric  power  and  energy  gen¬ 
erated  at  certain  specified  powerplants. 

In  cooperation  with  other  agencies,  the 
Bureau:  (1)  Reviews  environmental 
statements  for  proposed  Federal  water 
resource  projects,  (2)  renders  technical 
assistance  to  foreign  countries  in  water 
resource  development  and  utilization. 


and  (3)  administers  youth  conservation 
programs. 

Major  Field  Offices — Bureau  or 
Reclamation 

Office  and  Headquarters 

Engineering  and  Research  Center,  Building 
67,  Denver  Federal  Center,  Denver,  Colo. 
80225. 

Pacific  Northwest  Region,  550  West  Fourth 
Street,  Boise,  ID  83707. 

Mid-Pacific  Region,  Federal  Office  Building, 
Sacramento,  Calif.  95825. 

Lower  Colorado  Region,  Nevada  Highway  and 
Park  Street,  Boulder  City,  Nev.  69005. 
Upper  Colorado  Region,  125  South  State,  Box 
11568,  Salt  Lake  City,  UT  84111. 

Southwest  Region,  Herring  Plaza,  317  East 
Third,  Box  1609,  Amarillo,  TX  79105. 

Upper  Missouri  Region,  316  North  26th  Street, 
BUllngs,  MT  59103. 

Lower  Missouri  Region,  Building  20,  Denver 
Federal  Center,  Denver,  Colo.  80225. 

Intergovernmental  coordination  within 
Federal  standard  regions  is  accomplished 
by  the  following  field  officials: 

Region  VI:  Texas,  Oklahoma,  New  Mexico; 

Regional  Director,  Amarillo,  Tex. 

Region  Vin  (&  vn) :  Colorado,  Utah,  Wyo¬ 
ming,  Montana,  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Kansas;  Regional  Coordi¬ 
nator,  Denver,  Colo. 

Region  IX:  California,  Nevada,  Arizona;  Re¬ 
gional  Coordinate,  Sacramento.  Calif. 
Region  X:  Washington,  Oregon,  Idaho;  Re¬ 
gional  Director,  Boise,  Idaho. 

For  further  information,  contact  the 
Commissioner  of  Reclamaticm,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240.  Phone:  343-4662. 

160.1  Bonneville  Power  Administra¬ 
tion — Objectives.  The  Bonneville  Power 
Administration,  through  a  regionwide  in¬ 
terconnecting  transmission  system,  mar¬ 
kets  electric  power  and  energy  from  Fed¬ 
eral  hydroelectric  projects  in  the  Pacific 
Northwest.  Through  interregional  con¬ 
nections,  it  sells  power,  surplus  to  the 
needs  of  the  Pacific  Northwest,  outside 
the  region,  and  participates  in  other  in¬ 
terregional  exchanges  of  power. 

Organization.  The  Administration  con¬ 
sists  of  the  headquarters  office  at  Port¬ 
land,  Oreg.;  a  Washington,  D.C.,  liaison 
office;  and  five  area  and  three  district 
offices  located  at  various  points  in  the 
Pacific  Northwest. 

Activities.  Power  is  sold  at  wholesale 
to  utilities  and  directly  to  electroprocess 
industries  and  to  other  Federal  agencies. 
BPA  negotiates  contracts  for  the  sale  and 
exchange  of  electric  power;  prepares 
wholesale  rates  and  repayment  sched¬ 
ules;  and  constructs,  operates,  and  main¬ 
tains  a  transmission  system. 

The  Administrator  participates  with 
other  Government  agencies  and  non- 
Federal  groups  in  planning  for  the  or¬ 
derly  development  of  the  region’s  poten¬ 
tial  electric  energy  resources — hydro  and 
thermal — to  meet  long-term  power  needs, 
and  in  the  development,  and  implemen¬ 
tation  of  operating  agreements  designed 
to  achieve  the  most  effective  utilization 
and  coordination  of  generating  and 
transmission  facilities.  BPA  in  coopera¬ 
tion  with  the  Corps  of  Engineers  repre¬ 
sents  the  United  States  in  implementing 
the  provisions  of  the  Columbia  River 
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Treaty  with  Canada  for  the  Joint  devel¬ 
opment  of  the  Columbia  River.  BPA  plays 
a  key  role  in  the  Joint  Power  Planning 
Council,  comprised  of  all  Interested  pub¬ 
lic  and  private  power  systems  in  the 
region. 

Major  Fieu>  OmcRS— Bonneville  Power 
Adminutiation 

Office  and  Headquarters 

Idaho  Falls  Area,  629  Lomax  Street,  Idaho 
Falls,  ID  8340X. 

Portland  Area,  919  Northeast  19th  Avenue, 
Portland,  OR  97208. 

Seattle  Area,  415  First  Avenue  North,  Seattle, 
WA  98109. 

Spokane  Area,  T7J3.  Courthouse,  Spokane, 
Wash.  99201. 

Walla  Walla  Area,  101  West  Poplar  Street, 
Walla  Walla,  WA  99362. 

Eugene  District,  834  Pearl  Street,  Eugene, 
OR  97401. 

Kallspell  District,  Highway  2  East,  Kalispell, 
Mont.  69901. 

Wenatchee  District,  1630  N(»rth  Wenatchee 
Avenue,  Wenatchee,  WA  98801. 

For  further  Information,  contact  the 
Information  Office,  Bonneville  Power  Ad¬ 
ministration,  1002  Northeast  Holladay 
Street,  Portland,  OR  97208.  Phone,  503 — 
234-3361,  extension  5133. 

165.1  Southeastern  Power  Adtninis- 
tration.  Objectives:  The  Southeastern 
Power  Adm^istration  carries  out  fimc- 
tions  assigned  to  the  Secretary  by  the 
Flood  Control  Act  of  1944  (58  Stat.  890) , 
in  the  States  of  West  Virginia,  Virginia, 
North  Carolina,  South  Carolina,  Geor¬ 
gia,  Florida,  Alabama,  Mississippi,  Ten¬ 
nessee,  and  Kentucky.  The  Administra¬ 
tion  transmits  and  disposes  of  the  sur¬ 
plus  electric  power  and  energy  generated 
at  the  Federal  reservoir  projects. 

Organizations.  The  Southeastern 
Power  Administration  consists  of  a  head¬ 
quarters  office  at  Elberton,  Ga.  It  has 
no  field  offices. 

Activities.  The  program  of  the  Admin¬ 
istration  includes  the  negotiation,  prep¬ 
aration,  execution,  and  administration 
of  contracts  for  the  disfiosition  of  elec¬ 
tric  power;  the  preparation  of  wholesale 
rates  and  repayment  schedules;  the  pro¬ 
vision  by  construction,  by  contract,  or 
otherwise,  of  transmission  and  related 
facilities  to  interconnect  reservoir  proj¬ 
ects  and  to  serve  ccnitractual  loads;  and 
activities  pertaining  to  the  planning  and 
operation  of  power  facilities. 

For  fui'ther  Information,  contact  the 
Administrator,  Southeastern  Power  Ad¬ 
ministration,  Elberton,  Ga.  30635.  Phone, 
404-283-3261. 

170.1  Southwestern  Power  Adminis¬ 
tration.  Objectives:  The  Southwestern 
Power  Administration  carries  out  the 
functions  assigned  to  the  Secretary  by 
the  Flood  Control  Act  of  1944  (58  Stat. 
890;  16U.S.C.  825s). 

The  Administration  transmits  and  dis¬ 
poses  of  the  electric  power  and  energy 
generated  at  the  Federal  reservoir  proj¬ 
ects  and  supplemented  by  power  pur¬ 
chases  from  other  public  and  private 
utilities. 

Organization.  The  Southwestern 
Power  Administration  consists  of  the 
headquarters  offices  located  at  Tulsa, 
Okla.;  three  area  offices  at  Springfield, 
Mo.,  Muskogee,  Okla.,  and  Jonesboro, 
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Ark.;  four  maintenance  units;  and  three 
dispatching  offices. 

Activities.  The  Administration  pre¬ 
pares,  negotiates,  and  administers  con¬ 
tracts  for  the  sale  and  interchange  of 
electric  power  and  energy;  prepares 
wholesale  rates  and  repayment  sched¬ 
ules;  designs  and  constructs  only  those 
transmission  lines  and  related  facilities 
to  Interconnect  hydroelectric  projects  of 
the  Administration’s  system,  and  with 
other  systems,  both  public  and  private; 
researches  and  develops  long-range  mar¬ 
keting  programs;  conducts  and  partici¬ 
pates  in  studies  for  Integration  of  elec¬ 
tric  power  facilities  in  the  South w'est; 
participates  with  Federal  and  non-Fed- 
eral  entities  in  the  comprehensive  plan¬ 
ning  of  water  resource  development  in 
the  Southwest;  and  operates  and  main¬ 
tains  the  high-voltage  transmission  sys¬ 
tem  to  service  contractual  loads  with  a 
continuity  of  service. 

For  further  information,  contact  the 
Southwestern  Power  Administration, 
Post  Office  Drawer  1619,  Tulsa,  OK  74101. 
Phone  918-684-7151. 

173.1  Alaska  Power  Administration — 
Objectives.  The  Alaska  Power  Adminis¬ 
tration  carries  out  functions  assigned  to 
the  Secretary,  including  amcmg  others 
the  Eklutna  Project  Act  (64  Stat.  382), 
the  Flood  Control  Acts  of  1944  and  1962 
(58  Stat.  890,  78  Stat.  1193;  16  U.S.C. 
825s,  43  U.S.C.  390) ,  as  they  relate  to  the 
State  of  Alaska.  The  Alaska  Power  Ad¬ 
ministration  promotes  the  development 
and  utilization  of  the  water,  power,  and 
related  resources  of  Alaska;  operates  and 
maintains  the  Eklutna  Project;  will  op¬ 
erate  and  maintain  the  Snettisham  Proj¬ 
ect  scheduled  for  commercial  operation 
in  December  1972;  operates  transmission 
facilities  and  markets  power;  cooperates 
with  all  agencies  of  government  in 
Alaska;  Investigates,  plans,  and  submits 
to  the  Secretary  of  the  Interior  recom¬ 
mendations  for  Federal  projects  and  pro¬ 
grams;  and  represents  the  Secretai-y  of 
the  Interior  in  Alaska  on  power  matters. 

Organization.  Hie  Ala^a  Power  Ad- 
ministraticai  consists  of  a  headquarters 
office  located  in  Jimeau,  Alaska,  the 
Eklutna  Praject  (Route  B.  Box  635, 
Palmer,  AK  99645),  and  the  Snettisham 
Project  (Post  Office  Box  889,  Juneau,  AK 
99801). 

Activities.  The  Administration  con¬ 
ducts  inventory  and  reconnaissance 
studies  to  Identify  desirable  water  re¬ 
sources  projects  in  Alaska;  prepares 
feasibility  grade  reports  for  considera¬ 
tion  by  Congress;  after  a  pi*ojeot  is  au¬ 
thorized  for  construction  by  the  Corps 
of  Engineers,  the  Administration  co¬ 
operates  in  the  final  designs  and  makes 
preparations  for  operating  the  project 
and  marketing  the  power. 

Planning  efforts  include  leadership  re¬ 
sponsibility  for  comprehensive  Alaska 
water  and  related  land  resources  studies, 
the  joint  United  States-Canada  upper 
Yukon  River  study,  and  review  of  water 
powersite  reservations. 

For  further  Information,  contact  the 
Administrator,  Alaska  Power  Adminls- 
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tration.  Post  Office  Box  50,  Jimeau,  AK 
99801.  Pbcoie  907-586-7405. 

[FR  Doc.73-14430  FUed  8-25-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

OfRce  of  Pipeline  Safety 

I  Waiver  6;  Docket  No.  OP&-16] 

NEW  ORLEANS  PUBLIC  SERVICE,  INC. 

Partial  Grant  of  Waiver 

New  Orleans  Public  Service,  Inc. 
(NOPSI),  has  petitioned  for  a  waiver  of 
§  192.455(a)  of  the  Federal  safety  stand¬ 
ards  for  the  transportation  of  gas.  Sec¬ 
tion  192.455(a)  requires  a  burled  or  sub¬ 
merged  pipeUne  installed  after  July  31, 
1971,  to  have  an  external  protective  coat¬ 
ing  that  meets  the  requirements  of 
§  192.461  and  to  have  a  cathodic  protec¬ 
tion  system  in  full  operation  within  1 
year  of  installation  of  the  pipeline. 

A  notice  of  hearing  was  issued  (36 
Fit.  1072,  January  22, 1972)  and  a  public 
hearing  was  held  on  February  24,  1972, 
at  which  NOPSI  presented  considerable 
testimony  in  support  of  its  petition.  A 
transcript  of  that  hearing  is  in  the  public 
docket  on  this  petition. 

NOPSI  desires  to  install  the  following 
types  of  pipelines  using  a  concrete  pro¬ 
tective  coating  without  cathodic  protec¬ 
tion: 

(1)  New  steel  service  lines  connected 
to  existing  bare  cast  iron  mains;  and 

( 2 )  Short  sections  of  steel  replacement 
pipe  in  existing  cast  iron  mains. 

A  concrete  protective  coating  does  not 
meet  the  requirements  of  §  192.461  be¬ 
cause  it  does  not  have  high  electrical 
resistance  and  low  moisture  absorption 
as  required  by  S  192.461  (b) . 

The  Justification  for  the  proposed 
waiver  is  set  forth  in  the  notice  of  hear¬ 
ing  and  the  transcript  of  the  hearing 
referred  to  above.  NOPSI  contends  that 
its  proposed  method  of  corrosion  pro¬ 
tection  is  as  satisfactory  as  that  re¬ 
quired  by  §  192.455(a) .  This  contention  is 
based  on  the  passivation  effect  of  cement 
on  the  steel  pipe  and  on  a  study  of  the 
petitioner’s  leak  history  on  concrete- 
coated  pipe. 

Although  a  concrete  protective  coating 
may  be  a  relatively  effective  coating,  not¬ 
withstanding  that  it  does  not  comply 
with  §  192.461,  NOPSI  has  not  shown 
that  it  can  be  used  without  supplemen¬ 
tal  cathodic  protection.  If  the  concrete 
coating  becomes  chipped  or  cracked  so 
as  to  expose  a  portion  of  the  steel  pipe 
to  the  soil,  there  is  a  much  greater  likeli¬ 
hood  of  serious  galvanic  corrosion  on 
concrete-coated  pipe  than  on  pipe  with 
a  bituminous  coating.  For  this  reason, 
concrete-coated  steel  pipe  may  have  a 
greater  need  for  cathodic  protection  than 
steel  pipe  with  a  more  conventional  coat¬ 
ing.  Thus  the  use  of  a  concrete  protective 
coating  without  cathodic  protection 
cannot  be  found  to  be  "not  inconsistent 
with  pliiellne  safety"  as  required  imder 
section  3(e)  of  the  Natural  Gas  Pipeline 
Safety  Act. 
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However,  It  does  appear  that,  when 
used  in  conjunction  with  cathodic  pro¬ 
tection,  concrete  coating  is  as  effective 
in  controlling  corrosion  as  other  protec¬ 
tive  coatings  which  meet  the  require¬ 
ments  of  Subpart  I.  This  is  due  to  the 
ease  with  which  concrete-coated  steel 
polarizes  to  the  open  circuit  potential  of 
any  galvanic  cell  in  the  range  of  from 
about  —1.1  volts  to  about  +0.6  volt  as 
measured  to  a  copper-copper  sulfate  ref¬ 
erence  electrode.  Differences  in  galvanic 
potentials  due  to  soil  conditions  (other 
than  stray  currents)  are  imlikely  to  ex¬ 
ceed  this  potential  range.  Cathodic  pro¬ 
tection  will  control  corrosion  of  the  pipe 
at  locations  where  the  steel  pipe  is  ex¬ 
posed  to  the  soil  because  of  damage  to  the 
concrete  coating. 

In  consideration  of  the  foregoing,  it  is 
foimd  that  the  use  of  a  concrete  protec¬ 
tive  coating  in  conjuncticm  with  cathodic 
protectirai  is  not  inc(msist«it  with  pipe¬ 
line  ssdety.  Therefore,  New  Orleans  Pub¬ 
lic  Service,  Inc.,  is  hereby  granted  a 
waiver  of  §§  192.455(a)  (1)  and  192.461 
to  the  extent  necessary  to  permit  the 
use  of  concrete  coating  with  a  minimum 
thickness  of  three-quarters  of  an  inch 
on  the  following  pipe: 

(1)  Short  isolated  sections  of  steel 
mains. 

(2)  Screw  coupled  steel  service  lines 
from  cast  iron  mains.  However,  the  con¬ 
crete-coated  pipe  must  be  cathodically 
protected.  To  the  extent  that  NOPSI 
petitioned  for  a  waiver  f ttun  the  cathodic 
protection  requirements  of  S  192.455(a) 
(2),  that  petition  is  denied. 

This  waiver  is  effective  until  Septem¬ 
ber  1,  1975,  imless  sooner  suspended  or 
revoked. 

Issued  at  Washington,  D.C.,  on  August 
22,  1972. 

Joseph  C.  Caldwell, 
Director, 

Office  of  Pipeline  Safety. 

[FR  Doc.72-14556  Filed  8-26-72;8:49  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 

a  Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  DC  (5  CFR  9.20) ,  the  CivU  Serv  ¬ 


ice  Commission  authorizes  the  Depart¬ 
ment  of  Commerce  to  fill  by  ncmcareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Office  of 
Strategic  Business  Studies,  assistant 
secretary  for  domestic  and  international 
business. 

United  States  Civil  Serv¬ 
ice  COMICISSION, 

[SEAL]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-14536  Filed  8-26-72;8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  March  29,  1969,  FJt.  Doc. 
69-3764  the  Civil  Service  Commission 
authorized  the  Department  of  Health, 
Education,  and  Welfare  to  fill  by  non¬ 
career  executive  assignment  the  position 
of  congressional  liaiscm  officer.  Office  of 
the  Secretary.  This  is  notice  that  the 
title  of  this  position  Is  now  being 
changed  to  deputy  assistant  secretary 
for  congressional  liaison.  Office  of  the 
Secretary,  Office  of  the  Assistant  Secre¬ 
tary  for  Legislation. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-14538  FUed  8-25-72;8:48  am] 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  22,  1969,  P.R. 
Doc.  69-13889  the  Civil  Service  Com¬ 
mission  authorized  the  Department  of 
the  Treasury  to  make  a  change  in  title 
for  the  position  of  assistant  to  the  imder 
secretary,  authorized  to  be  filled  by  non¬ 
career  executive  assignment.  This  is  no¬ 
tice  that  the  title  of  this  position  is  now 


being  changed  to  assistant  to  tlie  deputy 
secretary.  Office  of  the  Deputy  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.72-14539  Piled  8-25-72;8:48  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 
Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  General 
Services  Administration  to  fill  by  non¬ 
career  executive  assignment  In  the  ex¬ 
cepted  service  the  position  of  special  as¬ 
sistant  to  the  administrator.  Office  of  the 
Administrator. 

'  United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

I  FR  Doc.72-14536  FUed  8-25-72;8:47  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  ClvU  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  General  Services  Administration  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  con¬ 
fidential  assistant  to  the  Commissioner, 
Public  Buildings  Service,  Office  of  the 
Commissioner. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-14537  Filed  8-25-72;8:47  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  295] 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

August  8,  1972. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modif  jdng  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda¬ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


Schedule 

Class 

Antenna 

Ground  system  Proposed  date  of 

Call  letters 

Ix>cation 

Power  kw. 

Antenna 

height 

— 

-  commencement  of 

(feet) 

Number  of 

Length  operation 

radiala 

(feet) 

ttSO  kHz 

(New) . 

.  Fort  McMurray,  Alberta, 

N.  66“41'42",  W.  Ill“20'a6". 

in,U6N . 

1S0  kHz 

. 

..  ND-ICO... 

IT . 

IV . 

200 

120 

320  E.I.O.  8.8.73. 

CFLH  (Inci'ca.so  lii  power— PO 

Ileaist,  Ontario,  N.  49®41'68", 

..  ND-180... 

V . 

IV . 

125 

120 

21*5  E.I.O.  8.8.73. 

1340  kHz,  0.1  kw.). 

W,  (i3°38'48". 

t4»0  kHz 
11),'0.5N . 

CKTL  (assignment  of  call 

letters). 

Plesslsvlllc,  Queliec, 

N.  46'’12'47^',  W.  71“44'2!>". 

..  DA-N.... 
ND-D-188 

u . 

Ill . 

/SOO  kHz 

CKAY  (Increase  In  daytime 

Duncan,  British  Columbia, 

S/)/JS . 

..  nA-2 . 

u . 

II . 

.  E.I.O.  8.8.73. 

power— PO  1500  kUz,  1  kw., 
DA-1). 

N.  4«°44'21",  W.  123°41'6e". 

[SEAL]  Federal  Communications  Commission, 

Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau. 

[PR  Doc.72-14491  Piled  8-25-72:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

DONALD  L.  FERGUSON,  LTD.,  AND 
DONALD  L.  FERGUSON  CRUISES,  LTD. 

Issuance  of  Performance  Certificate 
Correction 

In  F.R.  Doc.  72-13055  appearing  on 
page  10631  of  the  issue  for  Thursday, 
August  17,  1972,  the  headings  should 
read  as  set  forth  above. 


KOMMANDITTSELSKAPET  DET 
BERGENSKE 

Issuance  of  Casualty  Certificate 

Security  for  the  protection  of  the  pub¬ 
lic;  financial  responsibility  to  meet  lia¬ 
bility  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  Issued  a  certificate  of  fi¬ 
nancial  responsibility  to  meet  liability  in¬ 
curred  for  death  or  injury  to  passengers 
or  other  persons  or  voyages  pursuant  to 
the  provisions  of  section  2,  Public  Law 
89-777  (80  Stat.  1356,  1357)  and  Federal 
Maritime  Commission  (general  Order  20, 
as  amended  (46  CFR  Part  540) : 

Kommandittselskapet  Det  Bergenske,  Danip- 

sklbsselskab  Star  Critises,  Brabdenken  1, 

Bergen,  Norway. 

Dated:  August  23, 1972. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IPR  Doc.72-14582  Piled  8-25-72:8:51  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC. 
AND  UNICORN  SHIPPING  CO. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given' that  the  follow¬ 
ing  agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofiSce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  CTommisslon,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

R.  J.  Finnan,  Rate  Analyst,  Lykes  Bros. 

Steamship  Co.,  Inc.,  300  Poydras  Street, 

New  Orleans,  LA  70130. 

Agreement  No.  9993,  between  Lykes 
Bros.  Steamship  Co.,  Inc.,  and  Unicom 
Shipping  Co.,  establishes  a  through  bill¬ 
ing  arrangement  for  the  transportation 
of  general  cargo  in  the  trade  between 
U.S.  Gulf  ports  and  ports  in  the  Somali 


Republic  and  the  Seychelles  Islands,  with 
transshipment  at  Durban,  Lourenco 
Marques,  Beira,  Dar  es  Salaam,  and 
Mombasa,  East  Africa,  under  terms  and 
conditions  set  forth  In  the  agreement. 

Dated:  August  23, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFR  Doc.72-14583  Filed  8-25-72:8:51  am] 


I.T.O.  CORPORATION  OF  BALTIMORE 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wasliington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  10  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
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the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  William  J.  Brown,  Vice  President,  I.T.O. 

Corporation  of  Baltimore,  Maryland  Trust 

BuUdlng,  Baltimore,  Md.  21202. 

Agreement  No.  T-2681,  between  I.T.O. 
Corporation  of  Baltimore  (ITO)  and 
Japan  Line,  Ltd.;  Kawasaki  Kisen 
Kaisha,  Ltd.;  Mitsui  O.S.K.  Lines,  Ltd.; 
Nippon  Yusen  Kaisha;  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.  (the 
“Lines”),  is  a  1-year  (with  renewal  op¬ 
tions)  container  terminal  stevedore  and 
LCL  service  agreement.  The  agreement 
provides  that  ITO  will  furnish  the  Lines 
terminal,  stevedore,  and  container 
freight  station  services  in  connection 
with  the  Lines’  containerships  calling 
at  Dundalk  Marine  Terminal,  Baltimore, 
Md.  The  Lines  will  compensate  ITO  in 
accordance  with  a  schedule  of  rates 
agreed  upon  by  both  parties  and  filed 
with  the  Federal  Maritime  Commission. 

Dated;  August  25, 1972. 

By  order  of  tlie  Federal  Maritime  Com¬ 
mission. 

Joseph  C.  Polking. 

Assistant  Secretary. 

[FR  Doc.72-14686  Piled  8-25-72;9:46  am] 


FEDERAL  RESERVE  SYSTEM 

ROYAL  TRUST  CO. 

Order  Granting  Temporary  Stay 

The  Honorable  Fred  O.  Dickinson,  Jr., 
Comptroller  and  Banking  Commissioner 
of  the  State  of  Florida  and  the  Florida 
Bankers  Association  (Petitioners),  by 
telegram  received  July  13,  1972,  and  let¬ 
ter  dated  July  13,  1972,  have  requested  a 
stay  and  reconsideration  of  the  Board’s 
order  of  June  16,  1972,  by  which  order 
the  Board  of  Governors  approved  the 
application  of  Royal  Trust  Co.,  Mon- 
tioal,  Quebec,  Canada  (Royal),  pursuant 
to  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 

(a)(1)),  for  prior  approval  to  become 
a  bank  holding  company  by  the  acquisi¬ 
tion  of  100  percent  of  the  voting  shares 
(less  directors’  quaUfying  shares)  of  the 
successor  by  merger  to  Inter  National 
Bank  of  Miami,  Miami,  Fla.  (Inter 
National) . 

After  consideration  of  the  argiunents 
advanced  by  Petitioners  and  Royal,  the 
Board  has  concluded  that  further  briefs 
by  Petitioners  and/or  Royal  may  be  of 
assistance  to  the  Board  in  determining 
whether  reconsideration  of  its  order  of 
Jime  16,  1972,  is  appropriate.  Accord¬ 
ingly,  the  Board  hereby  stays  that  order 
until  the  close  of  business  on  Septem¬ 
ber  1,  1972,  for  the  purpose  of  affording 
Petitiimers  and  Royal  an  opportunity  to 


submit  written  briefs  or  other  documen¬ 
tation  in  support  of  their  ccmtenticms 
and  particularly  with  respect  to  the  fol¬ 
lowing  issues: 

( 1 )  Whether  it  cwitravenes  the  public 
policy  of  the  State  of  Florida  for  a  trust 
company,  neither  chartered  nor  doing 
business  in  the  State  of  Florida,  to  invest 
in  stock  in  a  Florida  corporation  and, 
more  paii^icularly,  in  a  natiimal  bank 
and  if  so,  what  is  such  public  policy; 

(2)  Whether  the  Board  is  precluded 
from  approving  a  holding  company  for¬ 
mation  on  the  basis  that  it  ccaitravenes 
such  State  public  policy;  and 

(3)  Whether  ownership  of  stock  of  a 
national  bank  is  “business  of  a  Federal 
nature”  so  as  to  be  excepted  from  the 
doctrine  that  a  foreign  cori>oration  may 
not  exercise  its  charter  powers  in  a  State 
where  that  exercise  contravenes  the  pub¬ 
lic  poUcy  of  tliat  State. 

Any  \iTitten  material  to  be  presented 
should  be  received  by  the  Board  in  time 
for  the  Board  to  stu^  the  material  pre¬ 
sented  and  to  reach  a  decision  on  the 
request  for  recimsideration  cm  or  before 
September  1,  1972. 

By  order  of  the  Board  of  Govemors,^ 
effective  August  18,  1972. 

Fseal]  ’Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-14521  Piled  8-25-72;8:46  am] 


PRICE  COMMISSION 

(Order  10] 

FIRMS  WITH  VOLATILE  PRICING 
AUTHORIZATION 

Recordkeeping  Requirement 

Section  300.501  of  the  regulations  of 
the  Price  Commission  requires  each  per¬ 
son  who  sells  property  to  keep  records 
sufficient  to  establish  the  base  prices  and 
Increased  costs  used  to  justify  any  price 
increase  applied  for  or  made  by  that  per¬ 
son.  To  provide  sufficient  Information  in 
regard  to  items  to  which  the  volatile 
price  provisions  of  §  300.51(f)  apply, 
each  person  using  the  price  provision 
shall  keep  records  that  include  the  in¬ 
formation  specified  in  paragraphs  (a) 
through  (d)  of  this  order. 

(a)  For  each  raw  material  or  par¬ 
tially  processed  product  (identified  by 
grade  or  type)  for  which  volatile  pricing 
authority  has  been  granted  and  utilized, 
the  weighted  average  unit  cost  of  the 
material  during  the  freeze  base  period 
and  the  weighted  average  unit  cost  of  the 
material  during  the  current  accounting 
month. 

(b)  For  each  finished  or  partially 
processed  product  (identified  by  grade  or 
type)  derived  from  a  volatilely  priced 
raw  material  or  partially  processed  prod- 


*  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  MltcheU,  Brimmer, 
and  Bucher.  Absent  and  not  voting:  Chair¬ 
man  Bums  and  Governors  Daane  and 
Sheehan. 


uct,  the  weighted  average  price  charged 
by  the  firm  during  the  freeze  base  period 
and  the  weighted  average  unit  price 
charged  and  the  total  revenues  realized 
during  the  current  accounting  month.  In 
addition,  the  weighted  average  unit 
price  charged  for  and  the  respective  total 
revenues  from  each  byproduct,  if  any, 
of  a  volatilely  priced  raw  material  or 
partially  processed  product  during  the 
current  period  and  how  prices  of  the 
finished  or  partially  processed  products 
were  adjusted  to  reflect  the  revenues 
from  such  byproducts  derived  from  the 
volatilely  priced  raw  material  or  partially 
processed  product. 

(c)  The  amoimts  entered  on  invoices 
in  accordance  with  $  300.51  (h) . 

(d)  How  prices  and  revenues  were  ad¬ 
justed  to  conform  to  all  volatile  material 
cost  movements  as  prescribed  by 
S  300.51(f). 

Issued  at  Washington,  D.C.,  on  August 
24.  1972. 

Note:  The  recordkeeping  and  reporting  re¬ 
quirements  contained  In  this  order  have 
been  approved  by  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

C.  Jackson  Grayson,  Jr., 
Chairman.  Price  Commission. 

[PR  Doc.72-14682  Piled  8-26-72:9:33  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUeNo.  600-1] 

ACADEMIC  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

August  21, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu¬ 
rities  of  Academic  Development  Corp. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:45  a.m.,  e.d.t.,  on  August  21,  1972, 
tlu'ough  August  30,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-14542  Piled  8-25-72;8:48  am] 


(Pile  No.  600-1] 

CANUSA  HOLDINGS  LTD. 

Order  Suspending  Trading 

August  21, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
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suspension  of  trading  in  the  common 
sto^  $0.01  par  value,  and  all  other 
securities  of  Canusa  Holdings  Ltd.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors: 

It  is  ordered,  Piusuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  smnmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:45  a.m.,  e.d.t.,  on  August  21,  1972, 
through  August  30,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-14543  Filed  S-25-72;8:48  am] 


CHASE  INVESTORS  MANAGEMENT 
CORPORATION  NEW  YORK 

Notice  of  Filing  of  Application 
August  21,  1972. 

Notice  Is  hereby  given  pursuant  to  sec¬ 
tion  211(c)  of  the  Investment  Advisers 
Act  of  1940  that  Chase  Investors  Man¬ 
agement  Corporation  New  York  (Appli¬ 
cant),  a  New  York  corporation,  c/o 
Chase  Manahattan  Bank,  N.A.,  1  Chase 
Manhattan  Plaza,  New  York,  NY  10015, 
has  filed  an  application  pursuant  to 
Clause  (F)  of  section  202(a)  (11)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  is  a  person  not 
within  the  Intent  of  paragraph  (11)  of 
section  202(a)  which  defines  the  term 
“Investment  Adviser’’.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  incorporated  on  May  12, 
1972,  and  prior  to  commencement  of  op¬ 
erations  wUl  become  a  wholly  owned* 
subsidiary  of  the  Chase  Manhattan  Corp. 
(Chase  Corporation),  a  bank  holding 
company  registered  under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended.  The  Applicant  hitends  to  en¬ 
gage  in  the  business  of  providhig  in¬ 
vestment  research,  advisory  and 
management  services  to  the  Chase  Man¬ 
hattan  Bank,  N.  A.  (Chase  Bank),  a 
wholly  owned  subsidiary  of  Chase  Cor¬ 
poration,  and  to  the  public,  including 
institutional  investors  such  as  pension 
funds  and,  possibly,  investment  compa¬ 
nies.  Chase  Bank  proposes  to  transfer 
the  existing  investment  advisory  person¬ 
nel  of  CHiase  Bank  to  the  Applicant,  ex¬ 
cept  such  personnel  as  will  be  required 
to  be  retained  by  Chase  Bank  to  fulfill 
its  responsibilities  as  trustee.  In  addi¬ 
tion,  certain  assets  of  Chase  Bank  con¬ 
sisting  of  such  properties  as  Investment 
research  files  and  materials  and  fumi- 
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ture  and  fixtures  required  for  the  opera¬ 
tions  of  the  Applicant  will  be  transferred 
to  it.  Upon  the  commencement  of  opera¬ 
tions,  the  directors,  ofBcers,  and  em¬ 
ployees  of  the  Applicant  will  be  persons 
presently  serving  as  directors,  ofidcers, 
or  employees  of  Chase  Bank,  and  certain 
of  such  personnel  will  continue  to  serve 
Chase  Bank  in  various  capacities. 

Section  202(a)  (11)  of  the  Act  provides 
that  an  investment  adviser  as  defined 
therein  does  not  include  “a  bank,  or  any 
bank  holding  company  as  defined  in  the 
Bank  Holding  Company  Act  of  1956, 
which  is  not  an  investment  company’’, 
and  Clause  (F)  thereof  excludes  “such 
other  persons  not  within  the  intent  of 
this  paragraph,  as  the  Commission  may 
designate  by  rules  and  regulations  or  or¬ 
der,’’  The  Act  does  not  specifically  ex¬ 
cept  a  subsidiary  of  a  bank  or  a  bank 
holding  ccHnpany  from  the  definition  of 
investment  adviser.  Accordingly,  absent 
an  order  of  the  Commission,  the  Appli¬ 
cant  would  be  required  to  register  vmder 
the  Act  prior  to  the  commencement  of  its 
proposed  activities. 

The  Applicant  represents  that  “the 
regulatory  scheme  applicable  to  Chase 
Management,  designed  to  protect  the 
public  interest  and  to  prevent  Chase 
Management  from  engaging  in  imsound, 
fraudulent,  or  other  improper  practices, 
would  appear  to  achieve  substantially  the 
same  objectives  as  those  of  the  Act.’’  In 
addition  to  regulation  provided  by  the 
Federal  bank  regulatory  authorities,  the 
Applicant  states  that  it  will  require  its 
officers,  directors,  and  employees,  other 
than  clerical  employees,  whose  duties  re¬ 
late  to  the  advisory  functions  of  the 
Applicant  to  report  certain  outside  busi¬ 
ness  and  investment  interests  and 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  (^ptem- 
ber  22,  1972  at  5:30  pjn.,  submit  to  tlie 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  of  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commi^ion 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
an  order  disposhig  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in  the 
application,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  Issued  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
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date  of  the  hearing  (if  ordered)  and  any 
postponement  thereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-14544  FUed  8-25-72:8:48  am] 


[70-5229] 

OELMARVA  POWER  &  LIGHT  CO.  AND 
DELMARVA  POWER  &  LIGHT  COM¬ 
PANY  OF  MARYLAND 

Notice  of  Proposed  Issue  and  Sale  of 
Promissory  Notes  and  Common 
Stock  by  Subsidiary  Public  Utility 
Company 

August  18,  1972. 

Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  (Delmarva) ,  800  King 
Street,  Wilmington,  DE  19899,  a  regis¬ 
tered  holding  company  and  a  public 
utility  company,  and  its  subsidiary  com¬ 
pany,  Delmarva  Power  Si  Light  Company 
of  Maryland  (Maryland),  U.S.  Route  13 
and  Naylor  Mill  Road,  Salisbury,  Md. 
21801,  a  public  utiUty  company,  all  of 
whose  outstanding  securities  are  owned 
by  Delmarva,  have  filed  with  this  Com¬ 
mission  an  application-declaration  pm- 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (Act),  designating  sec¬ 
tions  6(b).  9(a),  12(d),  and  12(f)  of  the 
Act  and  Rules  43.  44,  and  50(a)  (3)  pro¬ 
mulgated  thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested 
persons  are  referred  to  said  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Prom  time  to  time  prior  to  September 
30,  1973,  Maryland  proposes  to  issue  and 
sell  to  Delmarva  for  cash  its  promissory 
notes  due  October  1,  1973,  in  an  aggre¬ 
gate  principal  amount  not  in  excess  of 
$7,050,000  and  to  issue  and  sell  to  Del¬ 
marva  for  cash  a  total  not  to  exceed 
70,500  shares  of  its  common  capital  stock 
at  the  par  value  thereof  of  $100  per  share 
or  an  aggregate  of  $7,050,000.  Delmarva 
will  purchase  such  notes,  when  issued, 
at  tlie  principal  amount  thereof,  plus 
accrued  Interest  from  their  issuance 
date.  The  notes  will  bear  interest  at  7.5 
percent  per  annum  (such  interest  rate 
being  based  on  the  cost  of  the  last  public 
borrowing  of  Delmarva),  but,  at  such 
time  as  Delmarva  shall  market  its  next 
issue  of  bonds,  all  notes  thereafter  issued 
by  Maryland  shall  bear  interest  equal  to 
the  cost  of  money  to  Delmarva  under 
such  bond  issue,  rounded  to  the  nearest 
higher  one-tenth  of  1  percent.  The  notes 
and  stock  will  be  pledged  by  Delmarva 
with  Chemical  Bank  (formerly  Chemical 
Bank  New  York  Trust  Co.),  trustee,  in 
accordance  with  the  provisions  of  the 
indenture  of  mortgage  and  deed  of  trust 
of  Delmarva  to  Chemical  Bank,  trustee, 
dated  as  of  October  1,  1943,  relating  to 
Delmarva’s  first  mortgage  and  collateral 
trust  bonds. 

Maryland  will  use  the  proceeds  derived 
from  the  sale  of  the  notes  and  stock  for 
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future  capital  expenditures  and  other 
corporate  purposes.  Proposed  additions  to 
Maryland’s  property  and  plant  are  esti¬ 
mated  at  $12,275,278  for  1972  and 
$12,535,946  for  1973. 

It  is  stated  that  other  than  required 
filing  fees  in  respect  of  the  proposed 
transactions,  miscellaneous  expenses  will 
be  nominal;  that  the  issuance  and  sale 
of  promissory  notes  and  common  capital 
stock  by  Maryland,  and  the  acquisition 
and  pledge  thereof  by  Delmarva,  are  sub¬ 
ject  to  the  jurisdiction  of  the  Public  Serv¬ 
ice  Commission  of  Maryland,  the  State 
Commission  of  the  State  in  which  Mary¬ 
land  Is  organized  and  doing  business;  and 
that  the  requisite  order  of  that  Com¬ 
mission  will  be  filed  herein  by  amend¬ 
ment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  5.  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
missimi  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  addresses  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
In  Rule  23  of  the  general  rules  and  regu¬ 
lations  pr(Hnulgated  \mder  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  sis  to  whether 
a  hesuring  is  ordered  will  receive  notice  of 
further  developments  in  this  msditer,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursusmt  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hxtnt, 

Secretary. 

[FR  Doc.72-14545  FUed  8-25-72;8:48  am] 
[FUe  No.  500-1] 

FIBROTHANE  INDUSTRIES  CORP. 

Order  Suspending  Trading 

August  17,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  of  Fibrothane  In¬ 
dustries  Corp.  being  traded  otherwise 
than  on  a  national  seciuities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors; 


It  is  ordered.  Pui-suant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12:30  p.m.,  e.d.t.,  on  August  17,  1972, 
through  August  26,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-14546  Filed  8-26-72;8:48  am] 


[70-5222] 

INDIANA  &  MICHIGAN  POWER  CO. 

Proposed  Issuance  and  Sale  of 
Additional  Notes 

August  18,  1972. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Power  Co.  (Generating  Com¬ 
pany),  Post  Office  Box  458,  Bridgman, 
MI  49106,  a  subsidiary  company  of  Indi¬ 
ana  &  Michigan  Electric  Co.  (KiM), 
which  is  itself  an  electric  utility  sub¬ 
sidiary  company  of  American  Electric 
Power  Co.,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a)  and 
7  of  the  Act  as  applicable  to  the  proposed 
transacticm.  All  Interested  persons  are 
referred  to  the  declarati(Xi.  which  is  sum¬ 
marized  btiow,  for  a  complete  statement 
of  the  proposed  transacticm. 

Generating  Company  is  a  Michigan 
corporation  organized  for  the  purpose  of 
(i)  acquiring,  completing  the  construc¬ 
tion  of,  and  operating  the  Donald  C. 
Cook  Nuclear  Generating  Plant  (Nuclear 
Plant),  which  is  presently  under  con¬ 
struction  at  Bridgman,  Mich.,  and.  (U) 
upon  commercial  operation  of  the  Nu¬ 
clear  Plant,  selling  all  of  its  generated 
electric  power  to  I&M.  Generating  Com¬ 
pany  acquired  ownership  of  the  Nuclear 
Plant  from  I&M  pursuant  to  an  order 
of  the  Commission  issued  May  20,  1971 
(Holding  Company  Act  Release  No. 
17135) .  Under  the  terms  of  the  acquisi¬ 
tion,  Generating  Company  issued  to  I&M 
1,500,000  shares  of  common  stock,  par 
value  $1  per  share,  and  a  promissory 
note  in  the  principal  amount  of  $130 
million.  The  Nuclear  Plant  will  consist 
basically  of  two  1,100,000  kilowatt  nu¬ 
clear  generating  t^ts.  The  completion 
date  for  the  first  imit  remains  at  1973; 
however,  the  completion  date  for  the 
second  imit  has  been  postponed  1  year 
until  1975.  The  cost  of  the  entire  fa¬ 
cility  had  been  estimated  at  not  less 
than  $480  million.  Generating  Company 
now  estimates  that  the  total  cost  of 
completion  will  be  not  less  than  $620 
million.  Generating  Company  has  been 
financing  the  construction  expenditures 
of  the  Nuclear  Plant  through  the  issu¬ 
ance  from  time  to  time  of  notes  matur¬ 
ing  September  30,  1977,  imder  its  “Bank 
Loan  Agreement,”  dated  July  1, 1971,  the 
issuance  of  such  notes  having  been  au¬ 
thorized  by  Commission  order  (Holding 
Company  Act  Release  No.  17247) . 
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The  Bank  Loan  Agreement  limits  the 
principal  amoimt  of  the  notes  which  the 
Generating  Company  may  issue  to  an 
aggregate  total  of  not  more  than  $200 
million,  and  as  of  July  27,  1972,  it  had 
issued  notes  to  the  full  extent  of  its  pres¬ 
ent  limit  imder  the  Bank  Loan  Agree¬ 
ment.  (3enerating  Company  proposes  by 
an  amendment  (Amendment  No.  1)  to 
the  Bank  Loan  Agreement  to  raise  the 
present  borrowing  limit  $200  million  by 
an  additional  $100  million,  so  as  to  meet 
its  continuing  need  for  funds. 

The  proposed  notes  to  banks  will  bear 
interest  at  a  rate  per  annum  equal  to 
one-fourth  of  1  percent  plus  the  prime 
commercial  loan  rate  in  effect  from  time 
to  time  at  Manufactiuers  Hanover  Trust 
Co.  (Manufacturers)  and,  after  the  earli¬ 
est  of  (i)  December  31,  1974,  (il)  the 
date  on  which  the  bank  to  which  such 
note  was  originally  Issued  shall  have 
made  loans  in  an  amount  equal  to  its 
commitment,  or  (iii)  the  date  of  com¬ 
mercial  operation  of  the  second  unit 
of  the  Nuclear  Plant,  the  rate  per  annum 
vdll  be  Increased  until  maturity  to  equal 
one-half  of  1  percent  plus  manufac- 
tmurs’  prime  commercial  loan  rate. 
Generating  Company  will  also  be 
obliged  to  pay  to  each  bank  substitute 
interest  computed  at  the  rate  of  one- 
half  of  1  percent  on  the  daily  average 
unused  amount  of  the  commitment  for 
such  bank,  such  obligation  to  pay  sub¬ 
stitute  interest  commencing  on  a  date 
to  be  specified  and  terminating  on  the 
earliest  of  (1) ,  (11) ,  and  (111)  above.  The 
notes  may  be  prepaid  In  whole  or  in  part 
at  any  time  without  premium  or  penalty, 
unless  such  prepayment  is  made  from 
the  proceeds  of,  or  in  anticipation  of,  a 
borrowing  by  Generating  Company  from 
banking  Institutions  at  a  rate  of  Interest 
equal  to  or  less  than  the  then  applicable 
Interest  rate  on  the  notes,  in  which  event 
Generating  Company  will  be  obligated  to 
pay  a  premium  in  an  amoimt  equivalent 
to  Interest  at  the  rate  of  one-fourth  of 
1  percent  per  annum  on  the  amount  of 
such  prepayment  from  the  date  thereof 
to  September  30,  1977.  The  Bank  Loan 
Agreement  provides  that  all  indebted¬ 
ness  of  Generating  Company  to  I&M  out¬ 
standing  at  the  time  of  the  initial  loans 
by  the  banks  will  be  subordinated  to  the 
notes.  It  is  stated  that  the  effective  cost 
of  borrowing  to  Generating  Company 
under  the  Bank  Loan  Agreement,  as 
amended,  after  the  full  $100  million  has 
been  borrowed,  would  be  6.76  percent 
per  annum,  assuming  compensating  bal¬ 
ances  maintained  with  each  of  the  banks 
in  an  amount  equal  to  15  percent  of  the 
loans,  and  assuming  the  currently  effec¬ 
tive  prime  commercial  rate  of  Manufac¬ 
turers  of  5Va  percent.  In  all  other 
respects,  the  ti'ansactions  proposed  re¬ 
lating  to  the  additional  notes  are  the 
same  as  heretofore  authorized.  The  pro¬ 
ceeds  from  the  issue  of  the  notes  will  be 
utilized  by  Generating  Company  for 
construction  of  the  Nuclear  Plant,  the 
acquisition  of  equipment,  materials,  and 
supplies  for  the  Nuclear  Plant,  and  other 
corporate  purposes. 

Details  of  estimated  expenses,  includ¬ 
ing  legal  fees  proposed  to  be  paid  to 
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counsel  for  the  Generating  Company 
and  amounts  to  be  paid  to  reimburse  the 
banking  Institutions  for  legal  fees  paid 
to  special  counsel  for  the  banks  will  be 
supplied  by  post-effective  amendment. 
No  other  fee  or  commission  is  to  be  paid 
in  connection  with  the  negotiation  of 
the  terms  of  Amendment  No.  1  or  the 
issue  of  the  additional  notes.  The  Michi¬ 
gan  Public  Service  Commission  has  au¬ 
thorized  the  issuance  of  the  additional 
notes  and  has  assessed  a  statutory  issu¬ 
ance  fee.  No  other  State  commission  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  8,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natiure  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  600 
miles  from  the  point  of  mailing)  upon 
the  "applicant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  afiQdavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  prorided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  IX)C.72-14647  PUed  8-26-72; 8: 48  omj 


[70-4766] 

NORTHEAST  UTILITIES  ET  AL. 

Notice  of  Post-Effective  Amendment 
Regarding  Increase  in  Authorized 
Amount  of  Bank  Notes  and  Exten¬ 
sion  of  Time  To  Complete  Perma¬ 
nent  Financing 

August  18,  1972. 

Notice  is  hereby  given  that  Northeast 
Utilities  (Northeast),  Post  0£Bce  Box 
270,  Hartford,  CT  06101,  a  registered 
holding  company,  the  Connecticut  Light 
and  Power  Co.  (CL&P),  the  Hartford 
Electric  Light  Co.  (Helco),  and  Western 
Massachusetts  Electric  Co.  (Wmeco), 
public  utility  subsidiaries  of  Northeast, 


and  the  Millstone  Point  Co.  (Millstone) , 
a  subsidiary  company  of  Northeast,  have 
filed  with  this  Commission  an  eighth 
post-effective  amendment  to  the  appli¬ 
cation-declaration  in  this  proceeding 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6(a),  7,  9(a),  and  10  thereof  as 
applicable  to  the  proposed  transactions 
as  amended.  All  interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  orders  heretofore  entered  in  this 
proceeding,  the  Commission  authorized, 
among  other  things,  (1)  the  transfer 
and  assignment  by  CL&P,  Helco,  and 
Wmeco  of  their  respective  interests  in  a 
nuclear  fuel  contract  to  Millstone  pur¬ 
suant  to  an  interim  agreement,  and  (2) 
interim  financings  by  Millstone  pending 
the  completion  of  satisfactory  perma¬ 
nent  financing  by  the  latter.  Pursuant  to 
such  orders.  Millstone  is  presently  au¬ 
thorized  to  issue  and  sell  to  banks  a 
maximum  aggregate  of  $7,500,000  prin¬ 
cipal  amoimt  of  short-term  notes  (bank 
notes) ,  and  $12,500,000  principal  amount 
of  subordinate  notes  to  its  parent. 
Northeast.  (See  Holding  Company  Act 
Release  No.  17603,  Jime  15, 1972.) 

The  companies  now  request  that  the 
authorization  for  the  sale  of  bank  notes 
by  Millstone  be  increased  from  $7,500,- 
000  to  $12,500,000,  and  that  said  interim 
agreement  be  amended  so  as  to  extend 
the  period  for  the  completion  by  Mill¬ 
stone  of  satisfactory  p>ermanent  financ¬ 
ing  arrangements  from  October  2,  1972, 
to  December  4,  1972.  The  $5  million  in 
additional  notes  to  banks  will  be  issued 
and  sold  to  the  Connecticut  Bank  and 
Trust  Co.,  the  holder  of  $6  million  of 
Millstone’s  presently  outstanding  bank 
notes.  The  additional  bank  notes  will 
bear  terms  similar  to  those  heretofore 
authorized,  and  in  all  other  aspects  the 
transactions  remain  unchanged. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  8,  1972,  request  in  writing  that  a 
hearing  be  held  cm  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  now  amended  or  as  it  may  be  further 


amended  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary, 

[FR  Doc.72-14648  Filed  8-26-72;8:48  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  06/06-0090] 

ANOROCK  CAPITAL  CORP. 

Notice  of  Issuance  of  Small  Business 
investment  Company  License 

On  July  15,  1972,  a  notice  of  applica¬ 
tion  for  a  licmse  as  a  small  business  in¬ 
vestment  company  was  published  in  the 
Federal  Register  (37  F.R.  14016)  stat¬ 
ing  that  an  applicatiim  has  been  filed 
with  the  Small  Business  Administratiim 
(SBA)  pursuant  to  S  107.102  of  the  regu¬ 
lations  governing  small  business  invest¬ 
ment  companies  (13  Cm  107.102  (1972) ) 
for  a  license  as  a  small  business  invest¬ 
ment  company  by  Androck  Capital  Corp., 
1309  Samuelson  Road,  Rockford,  IL 
61101. 

Interested  parties  were  giv«i  to  the 
close  of  business  July  31,  1972,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  has  is¬ 
sued  License  No.  05/05-0090  to  Androck 
Capital  Corp.  to  operate  as  a  small  busi¬ 
ness  investment  company. 

Dated:  August  21,  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc.72-14560  Filed  8-25-72;8:49  am] 

[MESBIC  License  Application  No.  04/04-6106] 

BURGER  KING  MESBIC,  INC. 

Notice  of  Application  for  License  as 

Minority  Enterprise  Small  Business 

investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
Investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (15 
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ITJS.C.  661  et  seq.),  has  been  filed  by 
Burger  King  MESBIC,  Inc.  (applicant) 
with  the  Small  Business  Administration 
(SBA)  piirsuant  to  §  107.102  of  the  SBA 
rxiles  and  regiilations  governing  small 
business  investment  comimnles  (13  CFR 
107.102  (1972)). 

The  officers  and  directors  of  the  appli¬ 
cant  are  as  follows : 

Leslie  W.  Paszat,  150  Southeast  25th  Road, 
Miami,  FL  33129,  president,  director. 

John  O.  Hollingsworth,  6420  Southwest  132d 
Street,  Miami,  FL  33167,  vice  president, 
economic  development. 

Elias  Freldus,  Jr..  15301  Southwest  86th 
Avenue,  Miami,  FL  33157,  vice  president, 
general  manager. 

Thomas  F.  Crummey,  8500  Southwest  118th 
Street,  Miami,  FL  33156,  treasurer,  director. 
Raymond  J.  Dittrich,  6805  Southwest  98th 
Street,  Miami,  FL  33156,  general  counsel, 
secretary,  director. 

Zane  Leshner,  10200  Southwest  102d  Avenue, 
Miami,  FL  33156,  assistant  secretary,  assist¬ 
ant  general  manager. 

The  applicant,  a  Florida  corporation, 
with  its  principal  place  of  business  lo¬ 
cated  at  7360  North  Kendall  Drive,  Mi¬ 
ami,  PL  33156,  will  begin  operations  with 
$250,000  of  pcdd-in  capital,  consisting  of 
25,000  shares  of  common  stock.  All  of 
the  issued  and  outstanding  stock  will  be 
owned  by  the  Burger  King  Corp.,  which 
is  a  wholly  owned  subsidiary  of  the  Pills- 
bury  Co.,  a  large  public  corporation 
whose  stock  is  listed  and  traded  on  the 
New  York  Stock  Exchange. 

According  to  the  company’s  stated  in¬ 
vestment  policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner¬ 
ship  in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys¬ 
tem  Is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  Involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  xmder  that  management, 
including  adequate  profitability  and  fi¬ 
nancial  soimdness  in  accordance  with  the 
Small  Business  Investment  Act  and  the 
SBA  rules  and  regulations. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  written  comments  to  SBA 
on  the  proposed  MESBIC.  Any  such  com- 
municati(m  should  be  addressed  to  the 
Associate  Administrator  for  Operations 
and  Investment,  Small  Business  Admin¬ 
istration,  1441  L  Street  NW.,  Washington, 
DC  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circula¬ 
tion  in  Worcester,  Mass. 

.  Dated:  August  21.  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

j  |FR  Doc.72-14551  PQed  8-26-72;8:49  am] 


CALIFORNIA  GROWTH  CAPITAL,  INC. 

Notice  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  107.701  (1972) )  for  transfer  of  con¬ 
trol  of  California  Growth  Capital,  Inc. 
(Growth),  1615  Cordova  Street,  Los  An¬ 
geles,  CA  90007,  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  License  No. 
09/12-0023. 

Growth,  w'hich  was  licensed  on  May  11, 
1961,  will  have  paid-in  capital  and  paid- 
in  siuplus  frmn  private  sources  of  $1,- 
047,919.  The  transfer  of  control  is  being 
made  pursuant  to  purchase  and  sale 
agreements  between  Growth.  DeAnza 
Land,  and  Leisure  Corp.,  1615  Cordova 
Street,  Los  Angeles,  CA,  First  National 
Bank  of  Commerce.  210  Baronne  Street, 
New  Orleans,  LA  70112,  All  American 
Assurance  Co.,  Post  Office  Box  66127, 
Batcm  Rouge,  LA  70806,  and  H.  D. 
Hughes. 

The  proposed  transfer  of  control  is 
subject  to  and  contingent  upon  the  ap¬ 
proval  of  SBA. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 

Allen  R.  Houk,  3751  Rue  Delphlne,  New  Or¬ 
leans,  LA,  director,  chairman  of  the  board. 
Walter  B.  Stuart  III,  6672  Rosemary  Place, 
New  Orleans,  LA,  director,  vice  chairman 
of  board. 

Thomas  S.  Davidson.  1333  State  Street,  New 
Orleans,  LA,  director,  secretary-treasurer. 
Thomas  E.  Smith,  Jr.,  1470  Arabella  Street, 
New  Orleans,  LA,  director,  president  and 
chief  executive  officer. 

Charest  D.  Thibaut,  Jr..  2775  McCarroll  Drive, 
Baton  Rouge,  LA,  director. 

James  A.  CburchiU,  461  Pine  Street,  New  Or¬ 
leans,  LA,  director. 

William  H.  Oldknow,  1161  Virginia  Road,  San 
Marino,  CA,  director. 

Richard  C.  Beaver,  434  South  Rossmore  Ave¬ 
nue,  Los  Angeles,  CA,  director. 

John  Ferraro,  670  North  Rossmore  Avenue, 
Los  Angeles,  CA,  director. 

Leo  A.  Ringemann,  3621  Rue  Delphine,  New 
Orleans,  LA,  assistant  secretary-treasurer. 
First  National  Bank  of  Commerce,  210  Ba¬ 
ronne  Street,  New  Orleans,  LA,  stockholder. 
All  American  Assiuance  Co.,  Post  Office  Box 
66127,  Baton  Rouge,  LA,  stockholder. 

Jaser  Develcqiment  Co.,  1616  Cordova  Street, 
Los  Angeles,  CA,  stockholder. 

First  National  Bank  of  Commerce  will 
own  49  percent  of  the  licensee’s  stock 
with  Jaser  Development  Co.,  All  Amer¬ 
ican  Assurance  Co.,  and  Mr.  Feiraro  col¬ 
lectively  owning  the  remaining  51  per¬ 
cent  of  issued  and  outstanding  stock. 

It  is  contemplated  that  the  principal 
operating  office  of  Growth  will  be  trans¬ 
ferred  to  510  Richards  Building,  New 
Orleans,  LA  70112.  Growth  will  maintain 
an  office,  for  purposes  of  General  Corpo¬ 
ration  Law  of  California,  at  1615  Cordova 
Street,  Los  Angeles,  CA. 


Matters  involved  in  SBA’s  considera- 
timi  of  the  applicaticm  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  new  owners,  and  the  probability 
of  successful  operations  of  the  company 
in  accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  15  days 
from  the  date  of  publication  of  this  no¬ 
tice,  submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  transfer  of 
control.  Any  such  communications 
should  be  addressed  to:  Associate  Ad¬ 
ministrator  for  Operations  and  Invest¬ 
ment,  Small  Business  Administration, 
1441  L  Street  NW.,  WashingUxi,  DC 
20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  by  the  proposed  transferee  in  a 
newspaper  of  general  circulation  in 
Baton  Rouge  and  New  Orleans,  La„  and 
Los  Angeles,  Calif. 

Dated:  August  16,  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

IFR  Doc.72-14552  Filed  8-26-72:8:49  am] 


TARIFF  COMMISSION 

[332-68] 

CUSTOMS  VALUATION  PROCEDURES 
OF  UNITED  STATES  AND  FOREIGN 
COUNTRIES 

Notice  of  Place  of  Hearings  at  San 
Francisco,  Calif.,  and  New  Orleans, 
La. 

On  August  1,  1972,  the  Tariff  Com¬ 
mission  announced  public  hearings  to 
be  held  in  connection  with  its  study  of 
the  customs  valuation  procedures  of  the 
United  States  and  foreign  countries  un¬ 
der  section  332(g)  of  the  Tariff  Act  of 
1930  (37  F.R.  15901).  Hearings  were 
scheduled  for  Washington,  D.C.,  begin¬ 
ning  September  11,  1972;  San  Francisco, 
Calif.,  beginning  September  19, 1972;  and 
New  Orleans,  La.,  beginning  Septem¬ 
ber  25,  1972. 

As  previously  announced,  the  hearing 
in  Washington,  D.C.,  will  be  held  in 
the  hearing  room,  Tariff  Commission 
Building,  Eighth  and  E  Streets  NW.. 
Washington,  D.C.,  beginning  at  10  a.m. 
e.d.t.  on  September  11,  1972.  The  hear¬ 
ing  in  San  Francisco,  Calif.,  will  be  held 
in  the  courtroom  of  the  U.S.  Tax  Court, 
Federal  Office  Building,  450  Golden  Gate 
Avenue,  San  Francisco,  CA,  beginning  at 
10  a.m.  P.d.t.  on  September  19,  1972.  The 
hearing  in  New  Orleans  will  be  held  in 
the  hearing  room  of  the  Federal  Trade 
Commission,  Masonic  Temple  Building, 
333  St.  Charles  Street,  New  Orleans,  LA, 
beginning  at  10  a.m.  e.d.t.  on  Septem¬ 
ber  25,  1972. 

Requests  to  appear  and  ^Titten  state¬ 
ments  by  interested  parties  must  con- 
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form  with  the  requirements  pertaining 
thereto  In  the  aforementioned  public  no¬ 
tice  of  August  1,  1972. 

All  communications  regarding  the  in¬ 
vestigation  should  be  addressed  to  the 
Secretary,  U.S.  Tariff  Commission, 
Washington,  D.C.  20436. 

Issued:  August  23,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.72-14669  Piled  8-25-72:8:60  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

NEW  JERSEY  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 

Standards;  Submission  of  Plan  and 

Availability  for  Public  Comment 

Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  29  CFR  1902.11  setting 
forth  the  method  whereby  States  may 
assume  responsibility  for  the  develop¬ 
ment  and  enforcement  therein  of  occu¬ 
pational  safety  and  health  standards, 
notice  is  hereby  given  that  a  develop¬ 
mental  occupational  safety  and  health 
plan  has  been  submitted  by  the  State  of 
New  Jersey  and  that  on  the  basis  of  a 
preliminary  review  of  the  plan  the  issue 
of  its  approval  is  now  under  considera¬ 
tion. 

In  accordance  with  the  provisions  of 
29  CFR  Part  1902,  the  plan  proposes  the 
adoption  and  implementation  of  legisla¬ 
tion  which  will  establish  a  safety  and 
health  program  in  New  Jersey  that  is  in¬ 
tended  to  be  at  least  as  effective  as  the 
program  operated  by  the  Federal  Gov¬ 
ernment  imder  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651 
et  seq.) .  It  is  contemplated  that  the  en¬ 
abling  legislation  will  be  introduced  in 
January  and  passed  in  Jime  1973  and 
completely  Implemented  by  June  1975. 
The  plan  identified  the  Department  of 
Labor  and  Industry  of  the  State  of  New 
Jersey  as  the  agency  designated  by  the 
Governor  of  the  State  to  administer  the 
plan.  It  will  cover  all  places  of  employ¬ 
ment  except  those  whose  major  activities 
are  within  water  transportation  Indus- 
tiles  as  described  in  Major  Group  44  of 
the  1972  edition  of  the  Standard  Indus¬ 
trial  Classification  Manual  of  the  Office 
of  Management  and  Budget  of  the  Exec¬ 
utive  OflBce  of  the  President.  The  plan 
contains  detailed  discussions  of  the  fol¬ 
lowing  subjects:  (1)  enforcement;  (2) 
organization  and  staff;  (3)  training;  (4) 
objectives,  priorities,  and  evaluation  sys¬ 
tems;  (5)  reporting  systems;  (6)  a  public 
employee  safety  program;  (7)  systems 
for  integrating  new  Information  into  the 
enforcement  program;  (8)  budget;  (9) 
target  dates;  and  (10)  current  and  pro¬ 
posed  safety  and  health  standards. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 


at  the  following  locations:  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  1162, 1726 
M  Street  NW.,  Washington,  DC;  Office  of 
the  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administration, 
Room  3445,  1515  Broadway,  New  York, 
NY,  and;  the  Office  of  the  Assistant  Com¬ 
missioner  of  Labor  Relations  and  Work 
Place  Standards  of  the  Department  of 
Labor  and  Industry  of  New  Jersey,  Room 
1301,  John  Pitch  Plaza,  Trenton,  N.J. 

Interested  persons  are  hereby  given  30 
days  from  the  date  of  this  publication  in 
which  to  submit  written  data,  views,  and 
arguments  concerning  the  plan.  Such 
requests  or  submissions  are  to  be  ad¬ 
dressed  to  the  Director,  Office  of  State 
Programs,  Room  1162,  1726  M  Street 
NW.,  Washington,  DC  20210.  The  written 
comments  will  be  available  for  public  in¬ 
spection  and  copying  at  this  address. 

Copies  of  pages  from  the  plan  or  of 
written  comments  received  with  respect 
thereto  will  be  provided  in  accordance 
with  the  general  Department  of  Labor 
fee  schedule  (29  CFR  70.62(a)). 

Any  interested  person  may  request  a 
hearing  concerning  the  proposed  plan,  or 
any  part  thereof,  whenever  particular¬ 
ized  written  objections  thereto  are  filed 
within  the  30  days  specified  above.  If  it 
is  foimd  that  substantial  objections  are 
filed,  a  formal  or  informal  hearing  on  the 
subjects  and  issues  involved  shall  be  held. 

After  consideration  has  been  given  to 
all  material  submitted  a  final  decision  as 
to  the  approval  or  disapproval  of  the  plan 
will  be  issued. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  August  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 
[FR  Doc.72-14587  Filed  8-25-72;8:52  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  62) 

ASSIGNMENT  OF  HEARINGS 

August  23,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  pi'eviously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  124211  Sub  215,  Hilt  Truck  Line,  Inc., 
now  being  assigned  bearing  September  18, 
1972  (1  day).  In  Room  672,  Federal  Build¬ 
ing,  636  South  Clark  Street,  Chicago,  IL. 
MC  35320  Sub  128,  T.  1.  M.  E.-DC.,  Inc.,  now 
assigned  September  12,  1972,  at  Nashville, 
Tenn.,  hearing  will  be  held  in  Room  651, 


U.S.  Covurthouse  Building,  8th  and  Broad¬ 
way  Streets,  NashvUle,  Tenn. 

MC-29850  Sub  7,  Trenton-Phlla.  CocMih  Co., 
now  assigned  hearing  September  20,  1972. 
wUl  be  held  In  the  Public  Utilities  Com¬ 
mission,  Trenton  Trust  Building,  28  West 
State  Street,  Trenton,  NJ. 

MC  114457  Sub  127,  Dart  Tranclt  Co.,  now 
being  assigned  hearing  September  25,  1972 
(1  day),  in  Judge  Lawson’s  Courtroom 
No.  4,  730  Federal  Court  Building,  318 
Roberts  Street,  St.  Paul,  MN. 

MC  30837  Sub  440,  Kenosha  Auto  Transport 
Corp.,  Extension-Import  Automobiles, 
and  MC  62657  Sub  685,  Arco  Auto  Car¬ 
riers,  Inc.,  Extension-Import  Automobiles, 
now  being  assigned  hearing  October  2, 
1972  (2  days).  In  Judge  Lawson’s  Court¬ 
room  No.  4,  730  Federal  Court  Building, 
316  Roberts  Street,  St.  Paul,  MN. 
MC-P-11393,  E.  L.  Miu-phy  Trucking  Co.— 
control  and  merge — Dyer  Transport.  Inc., 
now  being  assigned  hearing  October  4, 
1972  (3  days).  In  Judge  Lawson’s  Cotu^- 
room  No.  4,  730  Federal  Court  BiUlding, 
316  Roberts  Street,  St.  Paul,  MN. 

I&S  M-25952.  Household  go^s.  Increased 
rates  nationwide,  now  assigned  September 
12,  1972,  at  Washington,  D.C.,  is  postponed 
until  November  13,  1972,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  32882  Sub  66,  Mitchell  Bros.  Truck  Lines, 
now  assigned  August  28,  1972,  at  Portland. 
Oreg.,  bearing  is  postponed  indefinitely. 
MC-C-7776,  Aero  Mayfiower  Transit  Co.,  Inc., 
Investigation  and  revocation  of  certificates, 
now  assigned  August  21,  1972,  at  Washing¬ 
ton,  D.C.,  Is  cancelled. 

MC  123407  Sub  101,  Sawyer  Transport,  Inc., 
now  being  assigned  hearing  October  6, 
1972  (1  day),  at  Chicago,  Ill.,  in  a  hearing 
room  to  be  later  designated. 

MC  114273  Sub  no.  Cedar  Rapids  Steel 
Transportation,  Inc.,  now  being  assigned 
hearing  October  6,  1972  (1  day),  at  Chi¬ 
cago,  Ill.,  in  a  hearing  room  to  be  later 
designated. 

MC  124211  Sub  197,  HUt  Truck  Line,  Inc., 
now  assigned  October  2,  1972  (1  week),  at 
Cliicago,  m.,  the  tentative  time  allow¬ 
ance  will  be  3  days.  Instead  of  1  week. 
MC-84528  Sub  18,  Automobile  Transport 
Company  of  California  now  assigned  Sep¬ 
tember  13,  1972,  at  San  Francisco,  Calif., 
is  cancelled  and  the  application  dismissed. 
MC  124606  Sub  2,  Ford  Truck  Line,  Inc.,  now 
being  assigned  October  2,  1972  (1  week), 
at  Nashville,  Tenn.,  in  a  hearing  room  to 
be  later  designated. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 
[FR  Doc.72-14585  Filed  8~25-72;8;52  am) 

[Ex  Parle  241;  TTilrd  Revised  Exemption  12] 

ATLANTIC  AND  WESTERN  RAILWAY 
CO.  ET  AL. 

Exemption  Under  Mandatory  Car 
Service  Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  plain  boxcars;  that 
imder  present  conditions,  there  is  virtu¬ 
ally  no  demand  for  these  cars  on  the  lines 
of  the  car  owners;  that  return  of  these 
cars  to  the  car  owners  would  result  in 
their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car¬ 
riers  for  transporting  traffic  offered  for 
shipments  to  points  /emote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
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of  plain  boxcars  owned  by  Uie  railroads 
listed  herein,  resxilting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vestod  in  me  by  Car  Service  Rule 
19.  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register.  I.C.C. 
R.ER.  No.  384,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  XM,  and  bearing 
reporting  marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisicms  of  Car  Service  Rules  1(a), 
2(a),  and  2(b). 

Atlantic  and  Western  Railway  Co.,  reporting 
marks:  ATW. 

Louisville,  New  Albany  &  Corydon  Railroad 
Co.,  reporting  marks:  LNAC. 

1  Manufacturers  Railway  Co.,  reporting 
Marks:  MRS. 

lUclimond,  Fredericksburg  and  Potomac  Rail¬ 
road  Co.,  reporting  marks:  RFP. 

Vermont  Railway,  Znc.,  reporting  marks:  Rut 
€»•  VTR. 

Effective  August  25,  1972,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C..  August  21, 
1972. 

Interstatk  Commerck 
Commission, 

[seal!  R.  D.  Pfahler, 

Agent 

(FR  Doc.72-14584  FUed  8-26-72;8;52  am] 

'  [Notice  110] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a),  211, 
812(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

'  *  Addition. 


Each  triplication  (except  as  otherwise 
iqjeciiically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  mvironment 
resulting  from  approval  of  the  apphca- 
tion.  As  provided  in  the  Commission’s 
special  rules  ot  practice  any  Interested 
person  may  file  a  petition  seating  recon- 
sideraticm  of  the  followring  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
secticm  17(8)  of  the  Interstate  Com¬ 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  up(Xi  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-PC-73371.  By  order  of  Au¬ 
gust  9.  1972,  the  Motor  Carrier  Board 
approved  the  transfer,  on  reconsidera¬ 
tion,  of  a  portion  of  Certificate  No.  MC- 
230  issued  to  Melvin  Ernst,  doing  business 
as  Ernst  Transfer  Co.,  Falls  City,  Nebr., 
to  transferee,  Nebraska-Iowa,  Xpress, 
Inc.,  Coimcil  Bluffs,  Iowa,  authorizing 
the  transportation  of:  General  commod¬ 
ities.  usual  exceptions,  between  Falls 
City,  Nebr.,  and  points  in  Kansas  within 
50  miles  thereof  in  a  radial  movement. 
William  S.  Rosen,  attorney,  630  Osborn 
Building.  St.  Paul,  Minn.  55102. 

No.  MC-FC-73794.  By  order  entered 
August  15, 1972,  the  Motor  Carrier  Board 
i^iproved  the  transfer  to  Larry  D. 
Svoboda,  doing  business  as  Svoboda 
Truck  Lane,  Kimball,  S.  Dak.,  of  the  op¬ 
erating  rights  set  forth  in  Certificate 
No.  MC-103076.  Issued  March  25,  1968, 
to  Leo  Booth,  doing  business  as  Booth 
Trucking  Service,  Vivian.  S.  Dak.,  au¬ 
thorizing  the  transportation  of  livestock, 
agricultural  commodities,  farm  machin¬ 
ery,  farm  implements,  feed,  household 


goods,  and  emigrant  movables,  from,  to. 
or  between  points  in  South  Dakota, 
Nebraska,  Iowa,  and  Minnesota.  Frank 
D.  Brost,  Presno,  S.  Dak.  57568,  attorney 
for  applicants. 

No.  MC-FC-73797.  By  order  of  Au¬ 
gust  16,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  Corne¬ 
lius  Harrup,  doing  business  as  William  C. 
Harrup,  Trucking,  Emporia,  Va.,  of  the 
operating  rights  in  Permits  Nos.  MC- 
115018  (Sub-No.  1).  MC-115018  (Sub- 
No.  12),  and  MC-115018  (Sub-No.  15) 
issued  September  13,  1967,  June  13,  1967, 
and  January  23,  1969,  respectively,  to 
Lewis  W.  Owen,  Inc.,  Lawrenceville,  Va., 
authorizing  the  transportation  of  lumber 
(except  plywood  and  veneer),  wood 
chips,  wooden  boxes,  shooks,  skids, 
crates,  and  pallets,  sawdust,  and  shav¬ 
ings,  from  Lawrenceville.  Bamesville, 
Brodnax,  La  Crosse,  and  SmcAy  Ordi¬ 
nary,  Va..  to  points  in  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Ohio, 
Connecticut,  Maryland,  Indiana,  North 
Carolina,  Tennessee,  kfichigan,  and  the 
District  of  Columbia  under  continuing 
contract,  or  contracts,  with  named 
Virginia  shippers.  Theodore  J.  Burr,  Jr., 
314  South  Main  Street,  Emporia.  VA 
23847,  attorney  for  appUcants. 

No.  MC-PC-73812.  By  order  of  August 
11,  1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Valley  Trucking 
Co.,  Inc.,  Brownsville,  Tex.,  of  the  oper¬ 
atic  rights  in  Certificate  No.  MC-1 18341 
issued  July  29,  1965,  to  Max  Marquis, 
doing  business  as  Valley  Trucking  Co., 
Brownsville,  Tex.,  authorizing  the  trans¬ 
portation  of  frozen  vegetables  from 
Brownsville,  Tex.,  to  specified  points  in 
Louisiana,  Tennessee,  Virginia,  Ohio, 
Michigan.  Florida.  New  York.  Missis¬ 
sippi,  Pennsylvania,  and  Georgia- 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72~14586  Filed  8-25-72;8:62  am] 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


3  CFR 

Proclabiations: 

2914  (see  EO  11677) .  15483 

4074  (see  EO  11677) .  15483 

4145  _ _ -  15853 

4146  . 16905 

Executive  Orders: 

November  14,  1876  (revoked 

by  PLO  5243)  . .  15994 

June  28,  1879  (revoked  by 

‘PTJ't  I'iQQA 

5221  (revoked'b^EoTiesiT”  16909 
10941  (revoked  by  EO  11680).  16907 

11322  (see  EO  11677) .  15483 

11419  (seeEO  11677). .  15483 

11533  (seeEO  11677) . 15483 

11677  . 15483 

11678  .  16667 

11679  .  16857 

11680  .  16907 

11681  . 16909 

5  CFR 

213 _ 15365, 

15501,  15855,  16073,  16167,  16400, 
16929,  17019,  17158,  17375 

930 .  16787, 16929 

Proposed  Rules; 

890 _ 16553 

6  CFR 

Ch.  II_ . 16091 

101  .  16500 

102  . 16500 

200  . 15516 

201  . 15931 

300  _  15366, 15429,  15996, 16859,  16861 

301  . 16669 

401 .  17375 

Proposed  Rules: 

300. _ 15523 

7  CFR 

17 .  16669 

26_. . 15911 

29-_ . 15501 

35— . 16167 

68. . 16597 

220 .  17377 

301 . 16533 

331 . 15911 

701 . 16787,  16861 

811 . 16470 

814 . 16471 

831 _ 16168 

855 . 17044 

859—. .  17048 

.  908 .  15501, 

16090,  16597,  16787,  17048,  17378 

910 . 15366, 

15885,  15912,  15979,  16385,  16787, 
17048, 17378 

911. .  15366,  16929 

915 . 16930 

919... . 16168,  16385 

926  - 16386 

927  . —  15855 

930  . 16169 

931  - j _  15366 

946  -  16597 

947  .  16598 


7  CFR — Continued 


958 . -  16169 

981 .  16930 

993 . 15979 

1030 . 15368 

1060 . .  16861 

1076 . 16533 

1079 . 16862 

1094—. . 16091 

1207 .  17378, 17379 

1421 .  16930,  16931,  17050 

1464 _ 15856 

1806 . 17051 

1861 . 15502 

Proposed  Rules: 

51  .  16877, 17412 

52  . . .  17052,  17055 

55 .  15517 

61 . 16198 

270  .  17212 

271  . 17212 

272  . 17212 

815. . 15936 

910  . .  16104,  16877 

911  . 15707 

912  . 16805 

918. . 16407 

926 .  15380, 16199 

931 .  16877 

932. .  16806,  17057 

944  . 15874 

945  . 16104 

966 . 17212 

981 . 16678 

989 . . .  16612,  17057 

991 . 16678 

993 .  16953 

1006 . 16953 

1012  _ 16953 

1013  .  16953 

1030. _ 15997 

1036 . 15999 

1050. _ 16503 

1079 . 15380 

1108 . 15874 

1207 . .  15380,  15381 

1701 .  17413 

1804 _ 17061 

8  CFR 

212 _ 15419 

238 . 15419 

242— .  15419 

9  CFR 

76 _  15419,  15420,  15912,  17019,  17020 

82  . .  15111,  15913,  15914,  17020 

83  . — . .  15914,  16788 

97 . 16534 

308.. . .  15368 

309  . 15368 

310  .  15368 

316  . 16863 

317  . 16863 

318. . . .  15368,  16386 

325.. . .  15368 

327 . 15368 

331 .  15368 

10  CFR 

2. . 17159, 17381 

9 .  15624, 17381 


10  CFR— Continued 

50 .  17021, 17159, 17381 

115 .  17021 

Proposed  Rules: 

305 .  16199 

12  CFR 

220 _ 15378,  15421 

522 _ 16864 

545. .  15379,  16189,  16534,  17024 

572_ . .  17025 

582. . 16535 

612  .  16932 

613  . 16932 

Proposed  Rules: 

226 .  15522,  16408 

541 .  16201 

.545 .  16201 

563 _ 17216 

571 _ 17216 

13  CFR 

107 . 16789 

120. . — . — .  16387 

121 . . .  15981, 16474 

123 .  16387, 17382 

302 .  16933, 17382 

400.. . . 16933 

401 . 16934 

14  CFR 

21 _ 16789 

39— _ 15369, 

15421,  15423,  15512,  15697,  15914, 

16475,  16535,  16536,  16789,  16865, 

17159, 17160 

43..  . - . - . —  15968,  15983 

61 _ 15698 

71 . — .  15370, 


15423,  15424,  15512,  15513,  15698, 
15857, 15915,  15984,  15985, 16073, 
16074,  16170,  16171,  16388,  16475, 
16536,  16537,  16598,  16599,  16790, 
16865,  16935,  17025,  17160,  17161, 
17382 


73 _  15875,  15985,  16598,  16791,  16865 

75 _  16475, 16599,  16935,  17026 

91.. . — .  15698,  15983 

95 . 16865 

97 _  15698,  16074,  16599,  17026 

121 _ 15983 

127 . 15984 

135 . 15698 

212 _ 15424 

214.— . 15424 

217 . 15513 

221 . 16476 

229 .  16476 

241 . 15425 

372  . 15425 

373  .  16171,  16537 

378 .  16172 

Proposed  Rules: 

37 . 16106 

39 .  15434, 16106, 16621, 17423 

47 . 16505 

61 _  15435 

63 _  15435 


No.  167 - 11 


17450 


FEDERAL  REGISTER 


14  CFR — Continued  i  19  CFR — Continued 


Phk« 


24  CFR 


Page 


Proposed  Rxtles — Continued 


-  71. _ 15383-15385,  ' 

15435,  15436,  15936-159S8,  16001, 
16107,  16552,  16621,  16622,  16810- 
16812,  16979,  17213,  17214 

73 . . 16812 

75 .  15708,  16107,  16552,  17214 

91 _  15435, 15436, 16553, 16622 

93 .  16200 

103 .  15938 

121 _ _  15435,  15938 

123 . . . . .  15435 

127 .  15435 

135— .  15435,  15938 

141 .  15435 

Ch.  n _ _ 15518 

221. .  16880 

288 . — .  15711 

399 . - . —  15711 

15  CFR 

379 . - . . .  16868 

387  (see  EO  11677) . . .  15483 

390 . —  15991 

16  CFR 

13 . —  16480- 

16484,  16600-16602,  16944,  17161- 

17164,  17167,  17169,  17170,  17382 

240 .  15699 

Proposed  Rules: 

302 . 16003 

17  CFR 

200 . —  16791 

230  .  15985 

231  . —  15985 

239  .  15989,  15991 

240  . 16388, 17027, 17383 

249 . 17383 

270 . .  16075, 17384 

Proposed  Rules: 

230 .  16005,  16008 

239  .  16005,  16016 

240  . 16005, 16023, 16409 

241  . 16011 

249. .  16005,  16016,  16023 

18  CFR 

2 .  15857, 16189 

104  . . — .  16797 

105  .  16797 

204  . — .  16797 

205  . 16798 

260 _ _ — .  15425,  16798 

Proposed  Rules: 

Ch.  I- . . . 15710 

101— . 16201,  16813 

104. .  16201,  16813 

105- .  16201 

120 . —  16201 

141 .  16201,  16813 

201 . . .  16201, 16813 

204  .  16201,  16813 

205  . 16201 

221 .  16201 

260— . 16201,  16813 

19  CFR 

Ch.  1 .  16485 

1 _  16486 

4 _ 16486 

8 _  16487 

23 _ 16487 

123 _  16487 


153 .  15700 

161  .  16487 

162  . 16488 

Proposed  Rules: 

4 .  16092 

6 . 16092 

8- .  16092 

9  .  16092 

10  . 15707, 15872, 16092 

11  .  16092 

23. .  16092 

123 .  16092 

148 .  16092 

20  CFR 

101 . . . —  16935 

650 .  16173 

722 . 16935 

Proposed  Rules: 

625 . . . —  16104 

21  CFR 

2  .  16669 

3  _  15858, 16174 

27 _  15991 

31 _ 16174 

121 _  15426, 

15859,  15915,  15916,  15992,  16075, 
16175,  16176,  16389,  16470,  16798 

135 _  16076,  16176,  16602,  17170 

135a _ 16176,  17171 

135b _  16076,  16539,  17170 

135c .  16076, 16539 

135e _  15701, 16077, 16390, 16540, 17387 

146a _  16670 

147 _ 16077 

148g _ 16077 

149h .  15701 

191 .  16078 

273 . — .  15993 

301 .  15918 

303  . 15919 

304  .  15920 

305  . . — .  15920 

306  .  15921 

307  . — . —  15921 

308— .  15922 

311  . — . — .  15922 

312  .  15923 

316 . —  15924 

Proposed  Rules: 

1 .  16877 

19 .  15876 

121 .  15434,  16407, 16551, 16613 

130- .  16503 

132 .  17419 

135 .  16200 

141a_ . 16104 

146a_ . —  16104 

149j . 16104 

167 . 16613 

273 _ 16679, 17419 

301 _ 15933 

303- .  15933 

306- .  15933 

22  CFR 

9 .  15624 

41 _  15372 

211 .  17028 

23  CFR 

App.  A _  15924 

Proposed  Rxn.Es: 

Ch,  n _  15602 


35 . .  16872 

42 - -  16603 

115 - 16540 

203 .  15426,  16390 

207 . 16426 

213 .  16391 

220  . 15426 

235 . 16391 

270  . 15701 

271  . 15704 

275 . — .  15427,  16392,  17171 

300  _ 16799 

1914—  15427,  16081,  16543,  16673,  17172 

1915 .  15428,  16082,  16674,  17173 

1930 _ 15706 

Proposed  Rules: 

203 .  15383,  16505 

207 _  16809 

213 . — .  16505,  16809 

220  . 16809 

221  .  16809 

222  .  16505 

227 _  16809 

231  . 16809 

232  .  16809 

234- .  16809 

235  _  16809 

236  _  16809 

241  -  16809 

242  _  16809 

244 .  16809 

25  CFR 

41  .  17028 

221  .  15924 

231 .  16393 

26  CFR 

1 .  15485, 

16177,  16544,  16911,  16913,  17123, 
17134 

13 . 17158 

31 .  16544 

301  . 17158 

Proposed  Rx7X.es: 

1—  16551, 16945, 16947,  16952, 17179 

20 .  17181,  17206 

25 . 17179 

31 . 17206 

301 . 17179 

28  CFR 

0 .  16603,  16873, 16936 

17 . 15645 

42  .  16671 

Proposed  Rules: 

17 . - . .  16401 

29  CFR 

462 . 16799 

520 .  16177 

570 .  16177 

694 .  16493 

697 . 16493 

725 . 16493 

1910 .  16862 

Proposed  Rules: 

1 .  16507 

5 _  16507,  16814 

10 _ 16814 

103 _ 15710,  16622,  16813 

1910 _  15880, 16507 

I  1951 _  15880 

2200 _  15470 
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30  CFR 

75 . 16545 

Proposed  Rxn.Es: 

100- . - . -  17395 

31  CFR 

316 _ _ — -  16064 

342 _ 15514 

32  CFR 

91 . 16674 

159 _  15655 

163 _  17029 

806 _  16603 

836 _ 17173 

1453- _ 16494 

1710 . . - _ _  16800 

1900 . . — .  15686 

Proposed  Rxtles: 

1660 _ _ — . -  15522 

1661- . . . -  15522 


32A  CFR 

Ch.  VI  (BDC)  : 

DPS  Reg.  1,  Dir.  1 . .  16494 

Proposed  Rules: 

Ch.  X: 

OI  Reg.  1 _ _  16609,  17212 


33  CFR 

1 _ 

110 _ _ 

117 _ _ 

127 _ 

179 _ 

181 _ 

183 . . 

211 _ _ 

402 _ 

Proposed  Rules: 
117 _ 

36  CFR  . 

7 _ _ 


.  16546 

.  15993 

17387. 17388 

.  16675 

_  15776 

.  15777 

15780. 17388 

.  15371 

.  15516 


16551, 16878,  17422 


17389 


33  CFR 


13 _  15925 

Proposed  Rules: 

3- . - . . .  16881 

36 _  17067, 17217,  17424, 17425 


39  CFR 

145 _ 

619 _ 

761 _ 

Proposed  Rxtles: 

134 _ 

3001 _ 


17174 

16675 

16801 


_  17423 

15437,  16554,  16555 


40  CFR 


52— _ _ _ „  16177 

162 -  16937,  17036 

180 -  16178. 

16494,  16495, 16803, 16937, 16938 
Proposed  Rules: 

52 . . — .  16881 

60 -  17214 

162 . 15522 

180 . „ . . 16812 


41  CFR 


1-1 .  15372 

3-1- .  16080, 16396 


41  CFR — Continued 


3-3- . . . — . —  15859 

3-4 . . - . — _  15861, 16396 

3-75 _ 15861 

8-1 . 16938 

8-2 . - .  16838 

8- 6 . 16938 

9- 3 . 16547 

9-54 _ 16081,  16939 

15-3- .  15993, 17389 

29-1 . —  16939 

101-11 _ 15687 

101-46 . 16677 

105-61 . - .  15688 

114-43 . - _ _  16399 

114-51 . - . .  17391 

Proposed  Rules: 

60-10 . - . . 17413 

114-50 .  17396 

42  CFR 

34 . .  16936 

57 _ _  15863, 16082, 16676 

73- . 15994,  17036 

78 . 16461 

Proposed  Rxtles: 

51 . „  16617 

43  CFR 

2 - - -  15865 

19- . - . . .  16079 

20 . 15373 

Public  Land  Orders: 

5180  (revoked  In  part  by  PLO 

5242) _ 15513 

5186  (revoked  in  part  by  PLO 
5242) . 15513 

5242  . 15513 

5243  . - . .  15994 

5244  _ 16079 

5245  _ 16178 

Proposed  Rules  : 

2400 _  17207 

2410 _ 17207 

2420 . 17207 

2430 _ 17207 

2440 _ 17207 

2450 _  17207 

2460 _  17207 

2470 - -  17207 

2530 _ 16198 

45  CFR 

177 - 17036 

205 _ —  16080 

233 . — _ _  15866 

250 -  16672 

801 - - - _ _  16940 

909 . - .  16844 

Proposed  Rules: 

Ch.  I . 15970 

206 _  16551 

46  CFR 

33 _ 16179 

56 -  16803 

75 . 16179 

94— . 16179 

110 _ 16547 

146— .  15994, 16495 

160- . - .  17036 

192- . 16179 

510 .  16547 


46  CFR — Continued 

Proposed  Rules: 


2 - 15999 

10— .  16000, 16374 

35 _ 16878 

66 . . - _ _  16000 

78 _ 16878 

90  _ 15518 

94 _ 15518 

97 . - .  16878 

112 _ 15518 

146 _ 15999 

166 _ _  16000 

196 . - .  16878 

308 _  15866 

381 . - .  16678 

Ch.  IV .  16980 

536 . . - . .  16554 

47  CFR 

0 _  15428,  15925,  15928 

1 . - . - .  15928 

73 - 15927 

78 - 15925 

81 - 15866 

89 . - . - . 16181 

91 . 16182 

93 _ — . 16185 

97 . — _ _ _ _  15928 

Proposed  Rules: 

1  -  15436,  15711 

2  _ 15714,  16682 

25— . 16003 

73 -  15436, 

15437,  15741,  15940,  16554,  16812, 
16985 

76- _ _  15437, 16985 

89 - - . 16682 

91  -  16682 

93 _  16682 

49  CFR 

1 -  16873,  16874 

3 -  16876 

89 . 16876 

171  - 16496 

172  -  16496 

173  _ —  16496 

230 -  16940 

392  -  17175 

393  _ —  17175 

571 _  15430, 

15514,  16186,  16497,  16604,  16803 

1033 _  15369, 

15433,  15514,  15515,  15929,  15930, 
16549 

1041 _  16944 

1048 -  15701,  15995 

1131 _  15867 

1306  _ 15868,  15869 

1307  _  15868,  15869 

Proposed  Rules: 

171  _ 16108 

172  _ —  16108 

173  _ 16108 

174  _ 16108 

178 _ 16108 

391— . 15708,  16979 

393 _ 16001 

571 _  16002, 

16200, 16505, 16553, 16979 

1048 . —  _  16004 

1201 . .  16206 

1241- . - .  16005 
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50  CFR 


10- _ _  17042 

17 . - . - . .  17043 

28- . .  16085,  16605 

32  .  15515, 

15516,  15930,  15931,  16085-16090, 
16186-16188,  16549,  16550,  16605- 
16607,  17043,  17044,  17176,  17177, 
17393, 17394 

33  _  16090,  16188,  16608,  16876,  17178 


50  CFR — Continued 

Proposed  Rules: 


242- . - . .  16806 

260  _  16679 

261  _ _ —  16808 

263 . . . - .  16808 

266__- . .  16808 

276—  . - .  16808 

277—  . . . .  16808 

279 _ _  16808 
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